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ROYAL GOVERNMENT OF BHUTAN

DZONGKHAG ADMINISTRATION,
SARPANG: BHUTAN

Engineering Service Division

SD/Zorig-06/2019-2020/ A\ e e Dated-21/08/2019
To,

The General Manager,
Advertisement Department
Kuensel Print Media
Thimphu.

Subject: Tender Notification

Sir/Madam,

Kindly arrange to circulate this notification in the forth-coming “Kuensel Print Media”
Publication and the bill for the same may be submitted to Dzongkhag Administration Sarpang
for payment.

The Dzongkhag Administration Sarpang is pleased to invite sealed rates from Bailey bridge parts
Manufactures in India having registration Certificate issued by the Ministry of Defense,
Government of India for manufacturing of Bailey bridge and authorized dealers in Bhutan
having vaild trade license issued by the Ministry of Economic Affairs of the Royal Government
of Bhutan for Supply and delivery.

| sI. - | Available Date of | contract
No Name of Work date on | submission | EMD (Nu) | duration
websites

Manufacturing, supply and delivery of

Bailey bridge parts (complete set 2% of the
painted for standard width 3.277m | 30/08/2019 | 30/09/2019 | quoted 5 months
|1 suitable for IRC class 24R decking) amount

170ft DDR -87.56MT for Rongkhola
Zam Il & 160ft DDR -82.73MT for
| Samatung Zam

PABX-365173, FAX-365145, Dzongdag-365100, Dzongrab-365194, Adm-365264, HRO-36
365263, DE-365168, Census Officer-365102, Planning Officer-365146, DEO-365277, LRO-365184, RNR-
365174, DMO-365120, DHSO-365159
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ROYAL GOVERNMENT OF BHUTAN

DZONGKHAG ADMINISTRATION,
SARPANG: BHUTAN

fEngmeermg Serwce Division
A completed set of tender document can be downlo;ded from Sarpang Dzongkhag Website
with effect from 30/08/2019. Earnest money (EMD) should be in form of Bankers certified

cheques, Demand Draft, cash warrant, Bank Guarantee in favour of Dzongda Dzongkhag

Administration, Sarpang. Electronic Bid shall not be permitted and late bids will be rejected.
Bidders are request to check the www.sarpang.gov.bt from time to time for any amendments

related to above work.

Bid shall be submitted on or before 10:30 AM on 30.09.2019 and the tender will be opened on
the same day at 11:00 AM in the Dzongkhag DT Hall Sarpang. Interested bidders are requested
to attend the bid opening.

et §

P
(JASHO DZONGDAG

Copy to:

1. The District Chief Engineer, Dzongkhag Administration, Sarpang for information
The Finance officer, Dzongkhag Administration, Sarpang for information
The Dzongkhag Agriculture officer, Dzongkhag Administration, Sarpang for information
Gups, ligmecholing and Singgey Gewog, for information
The ICT officer, Dzongkhag Administration, Sarpang to upload in Dzongkhag Website.
Office copy.
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PABX 365173 FAX 365145 Dzongdag 365100 Dzongrab 365194 Adm- 365264 HRO- 365230 Flnance-
365263, DE-365168, Census Officer-365102, Planning Officer-365146, DEO- -365277, LRO-365184, RNR-
365174, DM0O-365120, DHSO-365159
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Section I Instructions to Bidders

A. General

Scope of
Bid&
Source of
Funds

1.1

1.2

1.3

The Purchaser, as indicated in the Bid Data Sheet (BDS), issues these
Bidding Documents for the supply of Goods and Related Services
incidental thereto as specified in Section VI, Schedule of Supply. The
name, identification number, and number of lots within this
procurement are provided in the BDS

Throughout these Bidding Documents:

(a) the term “in writing” means communicated in written form (e.g. by
mail, electronic mail, fax, telex) with proof of receipt;

(b) if the context so requires, “singular” means plural” and vice versa;
and

(c) “day” means calendar day.

The Employer as.defined in section II, Bidding Data Sheet (BDS)
has received a budget from RGoB towards the cost of the Goods
defined in the BDS and intends to apply a part of the funds to
cover eligible payments under this contract:

2

Fraud &
Corruption

2.1

It is RGoB policy to require that Purchasers,. Bidders, Suppliers,
Contractors and their Subcontractors observe the highest standards of
ethics during the procurementand execution of contracts. In pursuance
of this policy, the RGoB:

(a) defines, for the purposes of this provision, the terms set forth
below as follows:

(i) “Corrupt practice” is the offering, giving, receiving or
soliciting, directly or indirectly, of-anything of value to
influence improperly the actions of another party;

(i), “Fraudulent practice” is any intentional act or omission,
including a misrepresentation, that knowingly or recklessly
misleads, or attempts/to mislead, a party to obtain a financial
or other benefit or to avoid an obligation;

(iii) “Collusive practice” is an arrangement between two or
more parties designed to achieve an improper purpose,
including to influence improperly the actions of another

party;

(iv) “Coercive practice” is impairing or harming, or threatening
to impair or harm, directly or indirectly, any party or the
property of the party to influence improperly the actions of a

party;
(v) "Obstructive practice” is

(aa) deliberately destroying, falsifying, altering or
concealing of evidence material to the investigation or
making false statements to investigators in order
materially to impede any investigation into allegations
of a corrupt, fraudulent, coercive or collusive practice;

Dzongkhag Administration Sarpang: Bidding document for procurement of Bailey Bridge Parts
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and/or threatening, harassing or intimidating any
party to prevent it from disclosing its knowledge of
matters relevant to the investigation or from pursuing
the investigation; or

(bb) acts intended materially to impede the exercise of the
inspection and audit rights of the Purchaser or any
organization or person appointed by the Purchaser
and/or any relevant RGoB agency provided for under
ITB Sub-Clause 2.1 (d) below.

(b) will reject a proposal for award if it determines that the
Bidder recommended for award has, directly or through an
agent, engaged in corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for the contract in
question;

(c) will sanction a firm or individual, including declaring them
ineligible, either indefinitely or for a stated period of time, to
be awarded an RGoB-financed contract if it at any time
determines: that they have, directly or through an agent,
engaged in " corrupt, fraudulent, collusive, coercive or
obstructive practices in competing for, or in executing, an
RGoB-financed contract;

(d) will have the right to require that a provision be included in
Bidding Documents and in contracts financed by the RGoB,
requiring Bidders, _Suppliers, Contractors and their
Subcontractors to permit the Purchaser, any organization or
person appointed by the Purchaser and/orany relevant RGoB
agency to inspect their accounts and records and other
documents relating to their Bid submission and contract
performance and to have them audited by auditors appointed
by the Purchaser;

(e) requires that Bidders, as a condition of admission to
eligibility, execute and attach to their bids an Integrity Pact
Statement in the form provided in'Section IV, Bidding Forms
as specified in the BDS. Failure-to provide a duly executed
Integrity Pact Statement may result in disqualification of
the Bid; and

(f) will report any case of corrupt, fraudulent, collusive, coercive
or obstructive practice to the relevant RGoB agencies,
including but not limited to the Anti-corruption Commission
(ACC) of Bhutan, for necessary action in accordance with the
statutes and provisions of the relevant agency.

2.2 Furthermore, Bidders shall be aware of the provision stated in Sub-
Clause 36.1 (a) (iii) of the General Conditions of Contract.
3 Eligible : . I :
Bidders 3.1 A Bidder, and all parties constituting the Bidder, may have the

nationality of any country, subject to the restrictions specified in
Section V, Eligible Countries. A Bidder shall be deemed to have the
nationality of a country if the Bidder is a citizen or is constituted,
incorporated, or registered and operates in conformity with the
provisions of the laws of that country. This criterion shall also apply to
the determination of the nationality of proposed subcontractors or
suppliers for any part of the Contract including Related Services.

Dzongkhag Administration Sarpang: Bidding document for procurement of Bailey Bridge Parts
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3.2

3.3

3.4

3.5

A Bidder shall not have a conflict of interest. All Bidders found to have a
conflict of interest shall be disqualified. Bidders may be considered to
have a conflict of interest with one or more parties in this bidding
process if they:

(a) are associated, or have been associated in the past, with a firm or
any of its affiliates which has been engaged by the Purchaser to
provide consulting services for the preparation of the design,
specifications and/or other documents to be used for the
procurement of the Goods to be purchased pursuant to these
Bidding Documents, or

(b) submit more than one Bid in this bidding process, except for
alternative offers permitted under ITB Clause 15. However, this
does not limit the participation of subcontractors in more than one
Bid.

(c) employ or otherwise engage, either directly or through any of their
affiliates, a spouse, dependent or close relative of a public servant
of the RGoB who_either is employed by the Purchaser or has an
authority.-over it. For the purposes of this Sub-Clause a close
relative is' definedas immediate family which includes father,
mother, brother, sister, spouse and own children.

Government-owned enterprises in Bhutan shall be eligible only if they
can establish that they (i) are legally and financially autonomous, (ii)
operate under commercial law, and (iii) are not a dependent agency
(directly or indirectly) of the Purchaser.

A Bidder that is under a declaration of ineligibility pursuant to ITB Sub-
Clause 2.1 (c) shall not be eligible to participate in this bidding process
in any capacity.

Bidders shall provide such evidence of their .continued eligibility
satisfactory to the Purchaser as the Purchaser shall reasonably request.

4 Exclusion of
Bidders

4.1

A/Bidder shall be excluded from participating“in this bidding process
under the following circumstances:

(a) as amatter of law or official regulation, RGoB prohibits commercial
relations with the country in “which the Bidder is constituted,
incorporated-orregistered; or

(b) by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the United
Nations, RGoB prohibits (i) any import of Goods or contracting of
Services from the country in which the Bidder is constituted,
incorporated or registered or (ii) any payments to persons or
entities in that country; or

(c) he is insolvent or is in receivership or is a bankrupt or is in the
process of being wound up; or has entered into an arrangement with
creditors; or

(d) his affairs are being administered by a court, judicial officer or
appointed liquidator; or

(e) he has suspended business or is in any analogous situation arising
from similar procedures under the laws and regulations of his
country of establishment; or

(f) he has been found guilty of professional misconduct by a recognized
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tribunal or professional body; or

(g) he has not fulfilled his obligations with regard to the payment of
taxes, social security or other payments due in accordance with the
laws of the country in which he is established or of the Kingdom of
Bhutan; or

(h) he is guilty of serious misrepresentation in supplying information in
his tender; or

(i) he has been convicted for fraud and/or corruption by a competent
authority; or

(7). he has not fulfilled any of his contractual obligations with the
Purchaser in the past.

(k) he has been debarred from participation in public procurement by
any competent authority as per law.

5. Eligible 5.1 All the Goods and Related Services to be supplied under the Contract
Goods & may have their origin in any country in accordance with Section V,
Related Eligible Countries.

Services

5.2 For the purposes of this Clause, the term “Goods” includes
commodities, ‘raw material, machinery, equipment and industrial
plants; and “Related Services” includes services such as insurance,
installation, training, and initial maintenance.

5.3 The term “origin” means the country where the Goods have been
mined, grown, cultivated, produced, manufactured or processed; or,
through manufacture; processing, ot assembly, another commercially
recognized ' article ‘results—that differs' substantially in its basic
characteristics from its components.

B..- Contents of Bidding Documents
6. Parts of 6.1 ~The Bidding Documents consist of Parts 1, 2 and 3, which include all the
Bidding Sections indicated below, and should be read in tonjunction with any
Documents Addenda issued in accordance with ITB Clause 9.
PART 1 Bidding Procedures
e Section I. Instructions to Bidders(ITB)
e  Sectionll. Bid Data Sheet (BDS)
e Section III. Evaluation & Qualification Criteria
e SectionIV. Bidding Forms
e SectionV. Eligible Countries
PART 2 Supply Requirements
e  Section VI Schedule of Supply
PART 3 Contract
e SectionVII.  General Conditions of Contract (GCC)
e Section VIII.  Special Conditions of Contract (SCC)
e  Section IX. Contract Forms

7. General 7.1  The Invitation for Bids issued by the Purchaser is not part of the
Information Bidding Documents.

7.2 The Purchaser is not responsible for the completeness of the Bidding

Documents and their addenda, if any, if these were not obtained
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7.3

directly from the Purchaser.

The Bidder is expected to examine all instructions, forms, terms and
specifications in the Bidding Documents. Failure to furnish all
information or documentation required by the Bidding Documents
may result in the rejection of the Bid.

8. Clarification
of Bidding
Documents

8.1

8.2

8.3

8.4

Bidders shall not be allowed to seek any clarification of the Bidding
Documents in person or by telephone or other verbal means.

A prospective Bidder requiring any clarification of the Bidding
Documents shall notify the same to the Purchaser in writing at the
Purchaser’s address specified in the BDS;

The Purchaser shall respond in writing to any such request for
clarification, provided that it is received no later than fifteen (15) days
prior to the deadline for submission of Bids. Copies of the Purchaser’s
response shall be forwarded to all those who have acquired the Bidding
Documents directly from the Purchaser, including a description of the
enquiry without disclosing the name of the Bidder(s) seeking
clarification. Should the Purchaser deem it necessary to amend the
Bidding Documents as a result of a clarification, it shall do so following
the procedure under ITB Clause 9 and ITB Sub-Clause 27.2; and

A pre-bid meeting shall be conducted only if strictly necessary to clarify
doubts and concerns of the Bidders prior to.submission of Bids.
Minutes of the pre-bid meeting shall be circulated to all Bidders that
have purchased Bidding Documents.

9. Amendment
of Bidding
Documents

9.1

9.2

9.3

At any time prior to the deadline for submission of Bids the Purchaser
may amend the Bidding Documents by issuing an addendum. This may
be done either on the Purchaser’s own initiative or in response to a
clarification request froma prospective'Bidder.

Any addendum thus issued shall be part of the Bidding Documents and
shall be communicated in writing to all who have-obtained the Bidding
Documents directly from the Purchaser. Such addendum shall be
binding on the prospective Bidders, and shallsrequire that prospective
Biddersconfirm receipt of it before the tine‘established for the opening
of Bids;

The Purchaser may, at its discretion, extend the deadline for
submission of Bids pursuant to ITB Sub-Clause 27.2 to allow
prospective Bidders reasonable time in which to take the addendum
into account in preparation of their Bids.

C. Preparation of Bids

10. Cost of
Bidding

10.1

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Purchaser shall not be responsible or
liable for those costs, regardless of the conduct or outcome of the
Bidding process.

11. Language of
Bid

111

The Bid, as well as all correspondence and documents relating to the
Bid exchanged by the Bidder and the Purchaser, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages in the language specified in the BDS, in which case, for the
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purposes of interpretation of the Bid, such translation shall govern.

12. Documents
Comprising
the Bid

12.1

The Bid shall comprise the following:

(a) Bid Submission Sheet and the applicable Price Schedules in
accordance with ITB Clauses 13, 14, 16 and 18;

(b) Bid Security, in accordance with ITB Clause 24;

(c) Written confirmation authorizing the signatory of the Bid to
commit the Bidder, in accordance with ITB Clause 25;

(d) Documentary evidence in accordance with ITB Clause 19
establishing the Bidder’s eligibility to bid;

(e) Documentary evidence in accordance with ITB Clause 20 that the
Goods and Related Services to be supplied by the Bidder are of
eligible origin;

(f) Documentary evidence in accordance with ITB Clauses 21 and 33
that the Goods and Related Services conform to the Bidding
Documents;

(g) Documentary  evidence in" accordance with ITB Clause 22
establishing the Bidder’s qualifications.to perform the contract if
its Bid is accepted;

(h)./Alternative Bids, if permissible, in accordance with ITB Clause 15;

(i) Documentary evidence or certified statements that the Bidder is
not in-any of the exclusion categories stipulated in ITB Sub-Clause
4.1;

(j) Integrity Pact Statement, in accordance with ITB Sub-Clause 2.1 (e)
as:specified in BDS; and

(k) Any other document required in the BDS.

13. Bid
Submission
Sheet

13.1

The Bidder shall submit the Bid Submission Sheet using the form
furnished in Section IV, Bidding Forms. This.form must be completed
without any alterations to its format, andyno substitutes shall be
accepted. All blank spaces shall be filled in with the information
requested.

14. Price
Schedules

14.1

The Bidder shall submit the Price Schedules for Goods and Related
Services, according to their origin as appropriate, using the forms
furnished in Section 1V, Bidding Forms.

15. Alternative
Bids

15.1

Unless otherwise indicated in the BDS alternative Bids shall not be
considered.
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16. Bid Prices &
Discounts

16.1

16.2

16.3

16.4

16.5

16.6

16.7

The prices and discounts quoted by the Bidder in the Bid Submission
Sheet and in the Price Schedules shall conform to the requirements
specified below.

All lots and items in the Schedule of Supply must be listed and priced
separately in the Price Schedules.

The price to be quoted in the Bid Submission Sheet shall be the total
price of the Bid excluding any discounts offered.

The Bidder shall quote any unconditional discounts and the
methodology for their application in the Bid Submission Sheet.

The terms EXW, CIF, CIP and other similar terms shall be governed
by the rules prescribed in the current edition of Inco terms,
published by The International Chamber of Commerce as specified in
the BDS.

Unless otherwise stated in the BDS, Prices shall be quoted inclusive
of all applicable taxes and levies, insurance, transportation, handling
costs and any other associated cost to fulfill the contractual
obligations, as.specified in' the Price Schedule forms for Goods and
related services included in Section IV Bidding Forms. However to
avail'margin of preference, prices shall be quoted as specified in the
Price Schedule for Goods Manufactured in Bhutan in section IV
Bidding Forms.. The disaggregation of price.components shall be
solely for the purpose of facilitating the comparison of Bids by the
Purchaser. This shall not in any way limit the Purchaser’s right to
contract-on any of the terms offered. In quoting prices the Bidder
shall be free to use transportation through carriers registered in any
eligible country, in accordance with Section V, Eligible Countries.
Similarly, the Bidder may obtain insurance services from any eligible
country in accordance with Section V;, Eligible Countries. Prices shall
be entered in the following manner:

(a) For goods manufactured in Bhutan:

(i) the price of the Goods quoted EXW (ex works, ex
factory, ex warehouse, ex showroom, or off-the-shelf, as
applicable), including all Customs duties and sales and
other taxes already paid or payable on the components
and raw material used in the manufacture or assembly
of the Goods;

(ii) any Bhutan sales and other taxes which will be payable
on the Goods if the contract is awarded to the Bidder;
and

(iii) the price for inland transportation, insurance and other
local services required to deliver the Goods to their
final destination (Project Site) specified in the BDS.

(b)  for Related Services, other than inland transportation and
other services required to convey the Goods to their final
destination, whenever such Related Services are specified in
the Schedule of Supply:

(i) the price of each item comprising the Related
Services (inclusive of any applicable taxes).

If so indicated in ITB Sub-Clause 1.1, Bids are being invited for
individual items, lots or packages. Unless otherwise indicated in the
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BDS, prices quoted shall correspond to one hundred percent (100%)
of the items specified for each lot and to one hundred percent
(100%) of the quantities for each item of a lot. Bidders wishing to
offer any price reduction (discount) for the award of more than one
Contract shall specify in their Bid the price reductions applicable to
each package, or alternatively, to individual Contracts within the
package. Price reductions or discounts shall be submitted in
accordance with ITB Sub-Clause 16.4, provided the Bids for all lots
are submitted and opened at the same time.

17. Price
Variation

171

Prices quoted by the Bidder shall be fixed during the Bidder’s
performance of the Contract and not subject to variation on any
account, unless otherwise specified in the BDS. A Bid submitted with
an adjustable price quotation shall be treated as non-responsive and
shall be rejected pursuant to ITB Clause 33 unless adjustable price
quotations are permitted by the BDS. If, in accordance with the BDS,
prices quoted by the Bidder shall be subject to adjustment during the
performance of the Contract, a Bid submitted with a fixed price
quotation shall not be rejected, but the price adjustment shall be
treated as zero.

18. Currencies of
Bid

18.1

18.2

18.3

18.4

18.5

18.6

The unit rates and prices shall be quoted by the Bidder entirely in
Ngultrum (Nu). Foreign currency requirements shall be indicated
and shall be payable at the option of the Bidder in up to three foreign
currencies.In case of International procurement, bidders may
express the unit rates and prices in fully convertible currency. If
the bidders wish to be paid in a combinatien of amounts in
different currencies, it may quote its price accordingly up to
three foreign currencies.

The rates of exchange to-be used in arriving at the local currency
equivalent shall be the selling rates for .similar transactions
established by RMA on the day of bid opening.“These exchange rates
shall apply for all payments so that no exchange risk shall be borne by
the Bidder.

Bids shall be evaluated as quoted in Ngultrum (Nu.) in accordance
with ITB Sub-Clause 18.1, unless a.Bidder has used different exchange
rates than those prescribed in ITB Sub-Clause 18.2, in which case the
Bid shall be first converted into the amounts payable in different
currencies using the rates quoted in the Bid and then reconverted to
Ngultrum (Nu.) using the exchange rates prescribed in ITB Sub-
Clause 18.2.

Bidders shall indicate details of their expected foreign currency
requirements in the Bid.

Bidders may be required by the Employer to clarify their foreign
currency requirements and to substantiate that the amounts included
in the rates and prices if required in the BDS, are reasonable and
responsive to ITB Sub-Clause 18.1.

In case of International Procurement from countries other than
India, the procuring agency may invite bids in convertible currencies.
The bids shall however, be evaluated in accordance with Sub-Clause
18.3 above, but the payment shall be made in the currency of bid.
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19. Documents
Establishing the | 19.1 To establish their eligibility in accordance with ITB Clause 3, Bidders
Eligibility of the shall complete the Bid Submission Sheet included in Section IV,
Bidder Bidding Forms.

20. Documents
Establishing the | 20.1 To establish the eligibility of the Goods & Related Services in
Eligibility of the accordance with ITB Clause 5, Bidders shall complete the country of
Goods & origin declarations in the Price Schedule Forms included in Section
Related IV, Bidding Forms.

Services

21. Documents . . .
Establishing the 21.1 T(.) e§tabhsh the Conformlty'of the Goods & Related SerV1ces' to the
Conformity of Bidding Documents, the Bidder shall furnish as part of its Bid
the Goods & documentary evidence that the Goods conform to the technical
Related specifications and standards specified in Section VI, Schedule of
Services Supply.

21.2 The documentary evidence may be in the form of literature,
drawings or data, and shall consist of a detailed item by item
description of the essential technical and performance
characteristics of the Goods & Related Services, demonstrating
substantial responsiveness of the Goods & Related Services to the
technical specifications and, if applicable;ia statement of deviations
and exceptions to the provisions of the Schedule of Supply.

21.3_The Bidder shall also furnish a list giving full particulars, including
available sources and current prices of spare parts, special tools, etc.,
necessary-forthe ;properiand:continuing functioning of the Goods
during the period specified in the.BDS following commencement of
the use of the Goods by the Purchaser.

21.4 Standards for workmanship, process, material and equipment, as
well as 'references to brand names or catalogue.numbers specified
by the Purchaser in the Schedule of Supply;<are intended to be
descriptive only and not restrictive. The Bidder may offer other
standards of quality, brand names and/or ‘catalogue numbers,
provided that it demonstrates to the Purchaser’s satisfaction that
the ssubstitutions ensure equivalence: or’ are superior to those
specified,in the Schedule of Supply.

22. EDsot;lll)rllll:l?ltlfg 22.1 The documentary evidence of the Bidder’s qualifications to perform
the the contract if its Bid is accepted shall establish to the Purchaser’s
Qualifications satisfaction:
of the Bidder (a) that, if required by the BDS, a Bidder that does not manufacture

or produce the Goods it offers to supply shall submit the
Manufacturer’s Authorization using the form included in
Section 1V, Bidding Forms to demonstrate that it has been duly
authorized by the manufacturer or producer of the Goods to
supply these Goods in Bhutan;

(b) that, if required in the BDS, in the case of a Bidder not doing
business within Bhutan, the Bidder is or will be (if awarded the
Contract) represented by an agent in Bhutan equipped and
able to carry out the Supplier’s maintenance, repair and spare
parts-stocking obligations prescribed in the Conditions of
Contract and/or Technical Specifications;

(c) that Bids submitted by a Joint Venture, Consortium or

Association (JV/C/A) of two or more firms as partners comply
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with the following requirements:

(i) the Bid is signed so as to be legally binding on all
partners;

(ii) all partners shall be jointly and severally liable for the
execution of the Contract in accordance with the
Contract terms;

(iii) one of the partners is nominated as being in charge,

authorized to incur liabilities, and to receive
instructions for and on behalf of any and all partners

of the JV/C/A;

(iv) the execution of the entire Contract, including
payment, shall be done exclusively with the partner in
charge; and

(v) a copy of the JV/C/A Agreement entered into by the

partners is submitted with the Bid; or a Letter of
Intent to execute a JV/C/A Agreement in the event of a
successful Bid is signed by all partners and submitted
with the Bid, together with a copy of the proposed
Agreement.

(d). that the Bidder meets each ofthe qualification criteria
specified in Section III, Evaluation and:Qualification Criteria.

23. Period of
Validity of
Bids

23.1

23.2

23.3

Bids shall remain valid for the period specified in the BDS from the
Bid submission deadline prescribed by the Purchaser. A Bid valid for
a shorter period shall be rejected by the [Purchaser as non-
responsive.

In exceptional circumstances, prior.to-expiry of the Bid validity period,
the Purchaser may request Bidders to extend the-period of validity of
their Bids. The request and the responses shall be made in writing. The
Bid Security shall also be extended for a corresponding period. A Bidder
may refuse the request to extend the validity ofits Bid without forfeiting
its Bid Security. A Bidder granting the request shall not be required or
permitted to modify its Bid, except as provided in ITB Sub-Clause 23.3

In the case of. fixed price contracts, if the award is delayed by a
period exceeding sixty (60) days beyond the expiry of the initial Bid
validity, the Contract price shall be adjusted as specified in the
request for extension. Bid evaluation shall be based on the Bid Price
without taking into consideration the above correction.

24. Bid Security

241

242

The Bidder shall furnish, as part of its Bid, a Bid Security in original
form, denominated in Ngultrum or a freely convertible currency and
in the amount specified in the BDS.

The Bid Security shall:
(a) atthe Bidder’s option, be in any of the following forms:

)] an Unconditional Bank Guarantee; or
(ii) a Banker’s Certified Cheque/Cash Warrant; or
(iii) a Demand Draft;
b) be issued by a financial institute in Bhutan acceptable to the
Purchaser & selected by the Bidder. If the institution issuing the

Bid Security is located outside Bhutan it shall have a
correspondent financial institution located in Bhutan to make the
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24.3

244

24.5

24.6

24.7

Bid Security enforceable.

c) in the case of a bank guarantee, be substantially in accordance
with the form of Bid Security included in Section IV, Bidding
Forms, or other form approved by the Purchaser prior to Bid
submission;

d) be promptly payable upon written demand by the Purchaser in
case any of the conditions listed in ITB Sub-Clause 24.6 are
invoked;

e) be submitted in its original form; copies shall not be accepted;

f)  Remain valid for a period of thirty (30) days beyond the end of
the validity period of the Bid, as extended, if applicable, in
accordance with ITB Sub-Clause 23.2.

Any Bid not accompanied by a responsive Bid Security shall be
rejected by the Purchaser as non-responsive.

The Bid Securities of unsuccessful Bidders shall be returned as
promptly as possible. upon the successful Bidder furnishing the
Performance Security pursuant to [TB Clause 47.

The (Bid Security of the successful Bidder shall be returned as
promptly as possible after the successful Bidder has signed the
Contract and furnished the required Performance Security.

The Bid Security shall be forfeited:

(a) if.a Bidder withdraws its Bid during the period of Bid validity
specified by the Bidder on the Bid Submission Sheet, except as
provided in ITB Sub-Clause 23.2; or

(b):- if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB-Clause 46;

(ii) furnish a Performance Security in-accordance with ITB
Clause 47;or

(iii) accept the correction of its BidPrice pursuant to ITB Sub-
Clause 34.4

The Bid Security of a JV/C/Amust be in the name of the JV/C/A that
submits the Bid. If the JV/C/A has not been legally constituted at the
time of bidding the Bid Security shall be in the names of all future
partners as named in the letter of intent.

25. Format &
Signing of Bid

251

25.2

25.3

The Bidder shall prepare ONE Original of the documents comprising
the Bid as described in ITB Clause 12 and clearly mark it
“ORIGINAL.” In addition, the Bidder shall submit copies of the Bid, in
the number specified in the BDS, and clearly mark them “COPY.” In
the event of any discrepancy between the original and the copies, the
original shall prevail

The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign on
behalf of the Bidder.

Any interlineations, erasures or overwriting shall be valid only if
they are signed or initialed by the person signing the Bid.
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D. Submission & Opening of Bids

26. Submission,
Sealing & Marking
of Bids

26.1

26.2

26.3

26.4

26.5

26.6

26.7

Bids shall be delivered by hand, courier or registered post. The
Bidder shall seal the original of the Bid and the number of copies
stipulated in the BDS, including alternative Bids if permitted in
accordance with ITB Clause 15, in separate inner envelopes
contained within one outer envelope. All envelopes shall be
sealed with adhesive or other sealant to prevent reopening.

The inner envelopes shall:

(a) besigned across their seals by the person authorized to sign
the Bid on behalf of the Bidder; and

(b) be marked “ORIGINAL”, “ALTERNATIVE” (if any) and
“COPIES”;

The outer envelope shall:
(a) be marked “Confidential”;

(b) be addressed to the Purchaser at the address provided in the
BDS;

(c) ‘bear the name and identification number of the Contract as
defined in the BDS; and

(d) Provide a warning not to open before the specified time and
date for Bid Opening as defined in the BDS.

In addition” to the identification/required in ITB Sub-Clause 26.2,
the inner envelopes shall indicate the name and address of the
Bidder, to enable the Bid to be returned unopened in case it is
declared late pursuant to ITB Clause 28.

If the outer envelope is not sealed and marked as above, the
Purchaser shall assume no responsibility for the misplacement
or premature opening of the Bid.

In the Two-Stage Process, Bidders shall be advised to submit
only the technical proposal in the first stage. In the second stage,
Bidders shall be requested to -submit both their technical
proposals_as modified and agreed with the Purchaser and the
financial" proposals ‘based. on the modified technical proposal
simultaneously in two separate sealed envelopes.

When so specified in the BDS Bidders shall have the option of
submitting their Bids electronically. Bidders submitting Bids
electronically shall follow the procedures specified in the BDS.

27. Deadline for
Submission of
Bids

27.1

27.2

Bids shall be delivered by hand, courier or registered post to the
Purchaser at the address and no later than the date and time
indicated in the BDS.

The Purchaser may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Documents in
accordance with ITB Clause 9, in which case all rights and
obligations of the Purchaser and Bidders previously subject to
the deadline shall thereafter be subject to the deadline as
extended.

28. Late Bids

28.1

The Purchaser shall not consider any Bid that arrives after the
deadline for submission of Bids. Any Bid received by the
Purchaser after the deadline for submission of Bids shall be
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declared late, rejected, and returned unopened to the Bidder.

29. Withdrawal,
Substitution &
Modification of
Bids

29.1

29.2

29.3

A Bidder may withdraw, substitute or modify its Bid after it has
been submitted by sending a written notice in accordance with
ITB Clause 26, duly signed by an authorized representative, and
shall include a copy of the authorization (the power of attorney)
in accordance with ITB Sub-Clause 25.2, (except that withdrawal
notices do not require copies). The corresponding substitution
or modification of the Bid must accompany the respective
written notice. All notices must be:

(a) submitted in accordance with ITB Clauses 25 and 26
(except that withdrawal notices do not require copies)
and, in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL”, “SUBSTITUTION” or “MODIFICATION;”

and

(b) Received by the Purchaser prior to the deadline
prescribed for submission of Bids, in accordance with
ITB Clause 27.

Bidsirequested to be withdrawn.in accordance with ITB Sub-
Clause 29.1 shall be returned unopened to the Bidders.

No Bid may be withdrawn, substituted or modified in the
interval between the deadline for submission of Bids and the
expiry of the period of Bid validity specified by the Bidder on the
Bid-Submission.Sheet or-any extension thereof.

29.4 Withdrawal of a bid between the deadline for submission of bids

and expiration of the period of bid validity specified in the BDS
or as extended pursuant to Clause 23.1, may result in the
forfeiture of ‘the Bid-Security: pursuant to_Clause 24.6. If the
lowest or the lowest evaluated bidder.withdraws his bid
between the periods specified in this clause; the bid security of
the bidder shall be forfeited and in addition; the bidder shall pay
to the employer the positive difference.of sum, if any, with the
next lowest bidder within fourteen (14) days of his withdrawal.
If the bidder fails to pay the difference within the said date, the
bidder:shall be debarred by;a competent authority as per law. In
the case -offramework' contracts, the bid security shall be
forfeited and the supply of the particular item will be re-
tendered.

30. Bid Opening

30.1

30.2

30.3

The Purchaser shall conduct the Bid Opening in public, in the
presence of Bidders™ designated representatives who choose to
attend, and at the address, date and time specified in the BDS.
Any specific electronic Bid Opening procedures required if
electronic bidding is permitted in accordance with ITB Sub-
Clause 26.7 shall be as specified in the BDS.

Bidders, their representatives and other attendees at the Bid
Opening shall not be permitted to approach any members of the
Bid Opening Committee or any RGoB officials.

First, envelopes marked “WITHDRAWAL” shall be opened and
read out and the envelope with the corresponding Bid shall not
be opened, but shall be returned to the Bidder. No Bid
withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the
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30.4

30.5

withdrawal and is read out at Bid Opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and
read out and exchanged with the corresponding Bid being
substituted. The substituted Bid shall not be opened, but shall be
returned to the Bidder. No Bid substitution shall be permitted
unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read out at Bid
Opening.

Envelopes marked “MODIFICATION” shall be opened and read
out with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains
a valid authorization to request the modification and is read out
at Bid Opening. Only envelopes that are opened and read out at
Bid Opening shall be considered further.

All other envelopes shall be opened one at a time. The Bidders’
names, the Bid prices, the total amount of each Bid and of any
alternative Bid (if alternatives have been requested or
permitted), .any rdiscounts, Bid withdrawals, substitutions or
modifications, the presence or-absence of Bid Security, responses
torany Bidding Documents addenda, and such other details as the
Purchaser may consider appropriate shall be announced by the
Purchaser at the Bid Opening. This ‘information also shall be
written on a notice board for the public te copy. Any Bid price,
discount or alternative Bid price not announced and recorded
shall not'be taken into’account in Bid evaluation. No Bid shall be
rejected at Bid |Opening except for late Bids pursuant to ITB
Clause 28. Substitution Bids and modifications submitted
pursuant to ITB Clause 29 that are not opened and read out at Bid
Opening shall not be considered for further evaluation regardless
of the circumstances. Late, withdrawn and ‘substituted Bids shall
be returned unopened to Bidders.

The Purchaser shall prepare a record of:the Bid Opening, which
shall include the information disclosed to those present in
accordance with ITB Sub-Clause 30.4. The minutes shall include,
as aminimum:

(a) theContracttitle & reference number;
(b) the Bid number;

(c) the Bid deadline date & time;

(d) the date, time & place of Bid Opening;

(e) Bid prices, per lot if applicable, offered by the Bidders,
including any discounts & alternative offers;

(f) the presence or absence of Bid Security and, if present, its
amount;

(g) the name & nationality of each Bidder, and whether there is
a withdrawal, substitution or modification;

(h) the names of attendees at the Bid Opening, and of the
Bidders they represent (if any);

(i) details of any complaints or other comments made by
attendees/representatives attending the Bid Opening,
including the names &  signatures of the
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attendees/representatives making the complaint(s) and/or
comment(s); and

(). The names, designations & signatures of the members of
the Bid Opening Committee.

The Bidders’ representatives & attendees who are present shall
be requested to sign the record. The omission of a Bidder’s or
other attendee’s signature on the record shall not invalidate the
contents & effect of the record. A copy of the record shall be
distributed to all Bidders.

E. Evaluation & Comparison of Bids

31. Confidentiality 31.1 Information relating to the examination, evaluation, comparison
and post qualification of Bids, and recommendation of Contract
Award, shall not be disclosed to Bidders or any other persons
not officially concerned with such process until publication of
the Contract Award.

31.2 Any effort by a Bidder to influence the Purchaser in the
examination; evaluation, comparison and post qualification of
the Bids or Contract Award decisions may result in the rejection
of its Bid.

31.3. Notwithstanding ITB Sub-Clause 31.2, from the time of Bid
Opening to the time of Contract Award, if any Bidder wishes to
contact the Purchaser on any matter related to the bidding
process, it should do so in writing.

32. Clarification of 32.1 To assist in the examination,-evaluation, comparison and post

Bids qualification of the Bids, the Purchaser may, at its discretion, ask
any Bidder for a clarification of its Bid. Any clarification
submitted by a'Bidder thatis not inresponse to a request by the
Purchaser shall not be considered. The Purchaser’s request for
clarification and the response shall be in writing. No change in
the prices or substance of the Bid shall-be sought, offered or
permitted, except to confirm the correction of arithmetic errors
discovered by the Purchaser in thetevaluation of the Bids, in
accordance with ITB Clause 34.

33. Responsiveness of | 33.1 The Purchaser’s determination of a Bid’s responsiveness shall be

Bids based on the contents of the Bid itself, and is to determine which
of the Bids received are responsive and thereafter to compare
the responsive Bids against each other to select the lowest
evaluated Bid.

33.2 A substantially responsive Bid is one that conforms to all the
terms, conditions and specifications of the Bidding Documents
without material deviation, reservation or omission. A material
deviation, reservation or omission is one that:

(a) affects in any substantial way the scope, quality or
performance of the Goods or Related Services required;
or

(b) limits in any substantial way inconsistent with the

Bidding Documents, the Purchaser’s rights or the
Bidder’s obligations under the Contract; or

(9 if rectified would affect unfairly the competitive
position of other Bidders presenting responsive Bids
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33.3

If a Bid is not substantially responsive to the Bidding Documents
it shall be rejected by the Purchaser and may not subsequently
be made responsive by the Bidder by correction of the material
deviation, reservation or omission.

34.Non-conformities,
Errors & Omissions

34.1

34.2

34.3

34.4

Provided that a Bid is substantially responsive, the Purchaser
may waive any non-conformities or omissions in the Bid that do
not constitute a material deviation.

Provided that a Bid is substantially responsive, the Purchaser
may request that the Bidder submit the necessary information
or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the Bid related to
documentation requirements. Such omission shall not be related
to any aspect of the price of the Bid. Failure of the Bidder to
comply with the request may result in the rejection of its Bid.

Provided that the Bid is substantially responsive, the Purchaser
shall correct arithmetical errors on the following basis:

(@) if there is a discrepancy between the unit price and the
line item total that is“obtained by multiplying the unit
price by the quantity, the.unit price shall prevail and
the line item total shall be' corrected, unless in the
opinion of the Purchaser ithere is an obvious
misplacement of the decimal point in the unit price, in
which caserthe line item total as quoted shall govern
and the unit price shall be corrected;

(b) if there is an error in a total corresponding to the
addition.or subtraction of subtotals, the subtotals shall
prevail and the total shall be corrected; and

(9 if there is a discrepancy between words and figures, the
amount in words shall prevail,. unless the amount
expressed in words is related.toan arithmetic error, in
which case the amount in figures shall prevail subject
to ITB Sub-Clauses 34.3.(a)and (b) above.

If the Bidder that submitted the lowest evaluated Bid does not
accept the correction of errors, its Bid shall be disqualified and
its Bid Security shall be forfeited.

35. Preliminary
Examination of
Bids

35.1

35.2

The Purchaser shall examine the Bids to confirm that all
documents and technical documentation requested in ITB Clause
12 have been provided, and to determine the completeness of
each document submitted.

The Purchaser shall confirm that the following documents and
information have been provided in the Bid. If any of these
documents or information is missing, the offer shall be rejected.

(a) Bid Submission Sheet, in accordance with ITB Sub-Clause
12.1 (a);

(b) Price Schedules, in accordance with ITB Sub-Clause 12.1 (a);

(c) Bid Security, in accordance with ITB Clause 24.
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36. Examination of
Terms &
Conditions;
Technical
Evaluation

36.1

36.2

36.3

The Purchaser shall examine the Bid to confirm that all terms &
conditions specified in the GCC & the SCC have been accepted by
the Bidder without any material deviation or reservation.

The Purchaser shall evaluate the technical aspects of the Bid
submitted in accordance with ITB Clause 21, to confirm that all
requirements specified in Section VI, Schedule of Supply of the
Bidding Documents have been met without any material
deviation or reservation.

If, after the examination of the terms & conditions and the
technical evaluation, the Purchaser determines that the Bid is
not substantially responsive in accordance with ITB Clause 33, it
shall reject the Bid.

37. Conversion to
Single Currency

37.1

For evaluation & comparison purposes, the Purchaser shall
convert all Bid prices expressed in amounts in various
currencies into a single currency and using the exchange rates
specified in the BDS.

38. Margin of

38.1

A margin of" preference may apply to domestic goods

Preference manufactured in Bhutan as previded for in the BDS. To avail a
margin of preference, the bidder shall provide a value addition
certificate from the Ministry of Economic:Affairs.

39. Evaluation of 39.1 The Purchaser shall evaluate each Bid that has been determined,
Bids up to this stage of the evaluation, to be substantially responsive.

39.2

39.3

39.4

To evaluate a Bid, the Purchaser shall only use all the factors,
methodologies and criteria defined in this ITB Clause 39. No
other criteria or methodology shall be permitted.

To evaluate a Bid, the Purchaser shall consider the following:

(a) evaluation shall be done for Items or-Lots, as specified in
the BDS;

(b) the Bid Price, as quoted in accordance with ITB Clause 16;

() price adjustment for correction of arithmetic errors in
accordance with ITB Clause 34.3;

(d) price adjustment due to discounts offered in accordance
with ITB Clause 16.4;

(e) adjustments due to the application of the evaluation
criteria specified in the BDS from amongst those set out in
Section III, Evaluation and Qualification Criteria; and

(f) Adjustments due to the application of a margin of
preference, in accordance with ITB Clause 38, if
applicable.

The Purchaser’s evaluation of a Bid shall exclude and not take
into account:

(a) in the case of Goods manufactured in Bhutan, sales and
other similar taxes which will be payable on the Goods if the
Contract is awarded to the Bidder;

(b) in the case of Goods manufactured outside Bhutan, already
imported or to be imported, Customs duties and other
import taxes levied on the imported Goods, sales and other
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39.5

39.6

similar taxes which will be payable on the Goods if the
Contract is awarded to the Bidder; and

(c) Any allowance for price adjustment during the period of
execution of the Contract, if provided in the Bid.

The Purchaser’s evaluation of a Bid may require the
consideration of other factors in addition to the Bid Price quoted
in accordance with ITB Clause 16. These factors may be related
to the characteristics, performance, and terms and conditions of
purchase of the Goods and Related Services. The effect of the
factors selected, if any, shall be expressed in monetary terms to
facilitate comparison of Bids, unless otherwise specified in
Section III, Evaluation and Qualification Criteria. The factors,
criteria and the methodology of application shall be as specified
in ITB Sub-Clause 39.3 (e).

If so specified in the BDS, these Bidding Documents shall allow
Bidders to quote separate prices for one or more lots, and shall
allow the Purchaser to award one or multiple lots to more than
one Bidder..The 'methodology of evaluation to determine the
lowest evaluated lot combinations is specified in Section III,
Evaluation and Qualification Criteria.

40. Comparison of
Bids

40.1

40.2

The Purchaser shall compare all substantially responsive Bids to
determine the lowest evaluated Bid, in accordance with ITB Sub-
Clause 39.

If the Bid price of the lowest evaluated Bid appears abnormally
low and/or seriously unbalanced, the Purchaser may require the
Bidder to produce written explanations of, justifications and
detailed price analyses for any or all items offered. Such
explanations may“include, but are not limited to, details of the
method by which the Goods and Related-Services are to be
provided, the technical solutions chosen, exceptionally favorable
conditions available to the Bidder forithe execution of the
Contract, and the originality of the. Goods proposed by the
Bidder. After objective evaluation® of the explanations,
justifications and price analyses, if the Purchaser decides to
accept  the; Bid. with—an ‘abnormally low and/or seriously
unbalanced price, the Purchaser shall require that the amount of
the Performance Security stipulated in ITB Clause 47 be
increased at the expense of the Bidder to a level sufficient to
protect the Purchaser against financial loss in the event of
default of the successful Bidder under the Contract.

41. Post
qualification of the
Bidder

41.1

41.2

41.3

The Purchaser shall determine to its satisfaction whether the
Bidder that is selected as having submitted the lowest evaluated
and substantially responsive Bid is qualified to perform the
Contract satisfactorily.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted
by the Bidder, pursuant to ITB Clause 22.

An affirmative determination shall be a prerequisite for award of
the Contract to the Bidder. A negative determination shall result
in disqualification of the Bid, in which event the Purchaser shall
proceed to the next lowest evaluated Bid to make a similar
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determination of that Bidder’s
satisfactorily.

capabilities to perform

42.Purchaser’s Right to
Accept Any Bid, and

42.1

The Purchaser reserves the right to accept or reject any Bid, and
to annul the bidding process and reject all Bids at any time prior

to Reject Any or All to Contract award, without thereby incurring any liability to
Bids Bidders.
F. Award of Contract
43. Award Criteria | 43.1 The Purchaser shall award the Contract to the Bidder whose

offer has been determined to be the lowest evaluated Bid and is
substantially responsive to the Bidding Documents, provided
further that the Bidder is determined to be qualified to perform
the Contract satisfactorily.

44, Purchaser’s
Right to Vary
Quantities at Time

of Award

441

At the time the Contract is awarded, the Purchaser reserves the
right to increase or decrease the quantity of Goods and Related
Services originally specified in Section VI, Schedule of Supply,
provided this does not exceed the percentages indicated in the
BDS, and-without any change in the unit prices or other terms
andiconditions of the Bid andthe Bidding Documents.

45, Notification of

Award

45.1

45.2

45.3

45.4

45.5

Prior to expiry of the period of Bid.validity, the Purchaser shall
notify the successful Bidder, in writing, that its Bid has been
accepted.

Until a formal Contract is prepared_and executed, the
notification of award shall constitute a binding Contract.

Upon the successful Bidder furnishing the signed Contract Form
and the Performance Security pursuant to ITB Clause 47 the
Purchaser:

(a) shall promptly notify each unsuceessful Bidder and
discharge its Bid Security, pursuant to'ITB Sub-Clause 24.4;
and

(b) Publish a notification of award on the Purchaser’s website.

The, notifications to all unsuccessful Bidders and the
notification posted on the Purchaser’s website shall include the
followinginformation:

(a) the Bid and lot numbers;

(b) name of the winning Bidder, and the price it offered, as well
as the duration and summary scope of the Contract
awarded; and

(c) the date of the award decision.

After publication of the award, unsuccessful Bidders may
request in writing to the Purchaser for a debriefing seeking
explanations of the grounds on which their Bids were not
selected. The Purchaser shall promptly respond in writing to
any unsuccessful Bidder who, after publication of contract
award, requests a debriefing.

46 Signing of Contract

46.1

At the same time as notifying the successful Bidder in writing
that its Bid has been accepted the Purchaser shall send the
successful Bidder the Contract Agreement and the Special
Conditions of Contract.
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46.2

46.3

Within fifteen (15) days of receipt of the Contract Agreement
the successful Bidder shall sign, date and return it to the
Purchaser.

Notwithstanding ITB Sub-Clause 46.2 above, in case signing of
the Contract Agreement is prevented by any export restrictions
attributable to the Purchaser, to Bhutan, or to the use of the
products/Goods, systems or services to be supplied, where such
export restrictions arise from trade regulations from a country
supplying those products/Goods, systems or services, the
Bidder shall not be bound by its Bid, always provided, however,
that the Bidder can demonstrate to the satisfaction of the
Purchaser that signing of the Contract Agreement has not been
prevented by any lack of diligence on the part of the Bidder in
completing any formalities, including applying for permits,
authorizations and/or licenses necessary for the export of the
products/Goods, systems or services under the terms of the
Contract.

47 Performance
Security

47.1

47.2

47.3

Within fifteen (15) working days of the receipt of notification
of :award from the Purchaser, the Bidder shall submit the
Performance Security in accordance with the GCC, using for that
purpose any of the following security forms:

(a) unconditional bank guarantee in the form provided for in
Section IX, Contract Forms, or another form acceptable to
the Purchaser; or

(b) banker’s certified Cheque/Cash Warrant, or
(c) Demand draft.

If'the PerformancelSecurity 1s previded by the successful Bidder
in the form of a demand bank guarantee, itsshall be issued at the
Bidder’s option by a financial institution lg€ated in Bhutan.

Failure by the successful Bidder to submit the abovementioned
Performance Security or to sign the Contract shall constitute
sufficient grounds for the annulment of the award and forfeiture
of'the Bid Security. In that event the Purchaser may award the
Contract to the next lowest evaluated Bidder whose offer is
substantially responsive and is determined by the Purchaser to
be qualified to perform the Contract satisfactorily. Such a failure
shall be considered as “withdrawal” and all relevant clauses
shall apply.
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Section II. Bid Data Sheet

A. Introduction

ITB1.1 The Purchaser is: Dzongkhag Administration Sarpang

ITB1.1 The name, identification number & number of lots within this procurement are:

Manufacturing, Supplying& delivery of Bailey Bridge Steel parts (complete
set):

A). Bailey bridge parts for standard width (3.277m) bridge suitable for
IRC Class 24R loading with steel decking

(DDR 170 ft. span) for Rongkhola Zam -1 set & (DDR 160ft. span) for
Samatung Zam-1 set

Ref No.: SD/ZORIG-(06)/2019-2020/911 dated on 21/08/2019

The Quantity of bridge parts to be manufactured is approx. (87.56+82.73)
MT. The total time duration for Manufacturing, Supply & delivery of all the

bridge parts is: 5 (Five) months only

B. Bidding Documents

ITB 8.2 For Clarification of Bid purposes only, the Purchaser’s address is:
Attention: Site Engineer (Sigyal Wangchuk)
Address:y, Dzongkhag Administration Sarpang
Contact number: +975-6-365168/17474748
E-mail address: uracjwangchuk@gmail.com
C.-Preparation of Bids
ITB11.1 The language of the Bid is: English
ITB12.1 (k) The Bidder shall submit with its Bid the following additiohal documents:
Local Suppliers: Copy of Valid Trade License
Manufacturers:

e Certificaté ofIncorporation

e Registration Certificate issued by-the Ministry of Defense, Govt. of India
for manufacturing of Bailey Bridge

ITB12.1 (j) The bidders shall submit a signed Integrity Pact: Yes

ITB 15.1 Alternative Bids shall not be permitted.

ITB 16.5 The Incoterms edition is: 2014, DDP (Delivered Duty Paid) to Destination

ITB 16.6 The final destination (Gelephu). The price(s) quoted by the Bidder should
be inclusive of all taxes, duties etc. as applicable in Bhutan.

ITB17.1 The price(s) quoted by the Bidder shall not be adjustable.

ITB 18.1 The Bidder is required to quote in Ngultrum (BTN)or Indian Rupees (INR)the

portion of the Bid Price that corresponds to expenditures incurred in Ngultrum
(BTN) in Bhutan.

ITB 21.3 The period of time for which the Goods are expected to be functioning (for the
purpose of spare parts, special tools, etc):

Life span of Bailey bridges (25-30 years)
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ITB 22.1 (a) Manufacturer’s authorization is Required for those suppliers who are not
manufacturers of bailey bridge parts.

ITB 22.1 (b) After sales maintenance, repair, spare parts stocking and related services are not
required, and the Bidder therefore is not required to be represented by a suitably
equipped and able agent in Bhutan.

ITB 23.1 The Bid validity period shall be 60 (sixty) days from the date of bid closing,
ITB 24.1 The amount and currency of the Bid Security is not less than 2% of total bid
value in Bhutanese Ngultrum (BTN) or Indian Rupees (INR).

The validity of the bid security shall be one month (30 days) beyond the
validity of the bid.

ITB 24.2 The Bid Security in favor of the Dasho Dzongda, Dzongkhag Administration
Sarpang and shall be in the form of:

(a) atthe Bidder’s option, be in any of the following forms:
i. an Unconditional Bank Guarantee; or
ii. Demand Draft; or
iii. Banker’s Certified Cheque/Cash Warrant
(b) Dbe issued by'afinancial institute in/Bhutan acceptable to the Purchaser
& selected by the Bidder. If the institution issuing the Bid Security is
located’ outside Bhutan it shall havew a» correspondent financial
institution located in Bhutan to make the Bid Security enforceable.
D.. Submission & Opening of Bids
ITB 25.1 & In addition to the original of the Bid, the number of copies'is: one copy
26.1
ITB 26.3 (d) The name & identification number of the Contract is:
Name; Manufacturing, Supply & delivery of Bailey Bridge Parts
Ref NoO.; SD/Zorig/06/2019-20/911 dated 21/08/ 2019

ITB 26.3 (e) The time and.date for Bid Opening is 11.00AM Bhutan Standard Time (BST)on
30/09/2019.

ITB 26.7 Bidders shall not have the option'of submitting their Bids electronically.

ITB 27.1 For Bid submission purposes, the Purchaser’s address is:

Attention: Dasho Dzongdag
Address :Dzongkhag Administration Sarpang, Bhutan
The deadline for the submission of Bids is:
Date: 30/09/2019;Time: 10:30AM BST
ITB 30.1 The Bid Opening shall take place at:

Address: In the DT Hall, Dzongkhag Administration Sarpang
Date:30/09/2019;Time:11:00 AM BST
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E. Evaluation & Comparison of Bids
ITB 37.1 Bid prices expressed in different currencies shall be converted into Ngultrum
(Nu.)
The source of exchange rates shall be the Royal Monetary Authority of Bhutan.
The date for the exchange rates shall be the date of Bid Opening, as prescribed in
ITB Sub-Clause 30.1.
ITB 38.1 A margin of five percent (5%) Domestic Preference shall not be applicable.
ITB 39.3 (a) Evaluation will be done for both of sets of bridge parts as a Lot.
ITB 39.3 (e) The adjustments shall be determined using the following criteria from amongst
those set out in Section III, Evaluation & Qualification Criteria:
(a) Deviation in Delivery schedule: No
(b) Deviation in payment schedule: No
(c) The cost of major replacement components, mandatory spare parts, and
service: No
(d) The availability in Bhutan of spare parts and after-sales services for the
equipment offered in the Bid: No
(e) The projected operating & maintenance costs during the life of the
equipment No
() The performance & productivity of the equipment offered: No
(g) Specific additional" criteria: 'shall- be applicable as specified in
Manufacturers of Bailey Bridge Parts in Part-2: Supply Requirements
of Section VI.
ITB 39.6 Bidders shall not be allowed to quote separate prices for one or more items.
F. Award of Contract
ITB 44.1 The maximum percentage by which quantities may be inereased is: 20%
The maximum percentage by which quantities may be'decreased is: 20%
ITB 47

The successful bidder, will be required to furnish' performance security equivalent
to 10% of the order value orjin lump sum as specified in the notification of award
letter.

If the Performance Security is provided by the successful Bidder in the form
of a demand draft / bank guarantee it shall be issued, at the Bidder’s option,
by a financial institution located in Bhutan.

The Performance Security Bank Guarantee shall be valid for 6 months
beyond the validity of the Contract Period.

Dzongkhag Administration Sarpang: Bidding document for procurement of Bailey Bridge Parts




Section III: Evaluation & Qualification Criteria Page |28

Section III. Evaluation & Qualification Criteria
Margin of Preference (ITB Clause 38)
Evaluation Criteria (ITB Sub-Clause 39.3 (e))
Multiple Contracts (ITB Sub-Clause 39.6)

Post qualification Requirements (ITB Sub-Clause 41.2)

1.1

1.2

1.3

1.4

1.5

Domestic Preference (ITB 38)

If the Bidding Data Sheet (BDS) so specifies, the purchaser may grant a margin of
preference to goods manufactured in the Purchaser’s country for the purpose of bid
comparison, in accordance with the procedure outlined in subsequent paragraphs:

Bids will be classified in one of the three groups, as follows:

a) Group A: Bids offering'goods manufactured.in'Bhutan, for which:

i) labor, raw materials and components from within the country account
for more than thirty (30) percent of the EXW.price; and

ii) the production facility in which they will .be manufactured or
assembled has been engaged in manufacturing or assembling such
goods at least since the'date-of bid 'submission.

b)  Group B: All other bids offering Goods manufactured in Bhutan

c) Group C: Bids offering Goods manufactured outside Bhutan that have been
alreadyimported or that will be imported.

The price quoted for goods in bids of Group A and B shall include all duties and taxes
paid or payable on the basic materials or components purchased in the domestic
market or imported, but shall exclude the sales and similar taxes on the finished
product. The price quoted for goods in bids of Group.€-shall be on CIF or CIP (place
of destination), which is exclusive of customs duties and other import taxes already
paid or to be paid.

In the first step, all evaluated bids in each group shall be compared to determine the
lowest bid in each group. Such lowest evaluated bids shall be compared with each
other and if, as a result of this comparison, a bid from Group A or Group B is the
lowest, it shall be selected for the award.

If as a result of proceeding comparison, the lowest evaluated bid is a bid from Group
C, the lowest evaluated bid from Group C shall be further compared with the lowest
evaluated bid from Group A after adding to the lowest evaluated price of goods
offered in the bid from Group C, for the purpose of this further comparison only, an
amount equal to five (5) percent of the CIF or CIP bid price. The lowest evaluated bid
determined from this last comparison shall be selected for the award.
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2.

Evaluation Criteria (ITB 39.3 (e))

The Purchaser’s evaluation of a Bid may take into account, in addition to the Bid
Price quoted in accordance with ITB Sub-Clause 16.6, one or more of the following
factors as specified in ITB Sub-Clause 39.3(e) and in the BDS referring to ITB Sub-
Clause 39.3(e), usingthe following criteria and methodologies.

(a) Delivery Schedule. (as per Inco-terms specified in the BDS)

The Goods are required to be delivered within the acceptable time range
(after the earliest and before the final date, both dates inclusive) specified in
the List of Goods and Delivery Schedule in Section VI. No credit will be given to
deliveries before the earliest date, and Bids offering delivery after the final
date shall be treated as non-responsive. Within this acceptable period, an
adjustment, as specified in BDS Sub-Clause ITB 39.3(e), will be added, for
evaluation purposes only, to the Bid price of Bids offering deliveries later than
the “Earliest Delivery Date” specified in Section VI, List of Goods and Delivery
Schedule.

(b) Deviation in Payment Schedule. (insert.one of the following)

(1)

or

(ii)

Bidders shall state their Bid price for the.payment schedule outlined in the
SCC. Bids shall be evaluated on the basis of this base price. Bidders are,
however, permitted to state an alternative paymentschedule and indicate the
reductionin Bid Price they wish to offer for such alternative payment
schedule. The Purchaser may consider the alternative payment schedule and
the reduced Bid Price offered by the Bidder selected on the basis of the base
price for the payment schedule outlined inthe SCC.

The SCC stipulates the payment schedule specified by'the Purchaser. If a Bid
deviates from the schedule and if such deviation is considered acceptable to
the Purchaser, the Bid will be evaluated by calculating.interest earned for any
earlier payments involved in the terms outlined in.the Bid as compared with
those stipulated in the SCC, at the rate per annum specified in BDS Sub-Clause
39.3 (e).

(c) Cost of major replacement ‘components, mandatory spare parts, and service.
(insert one of the following)

(i)

or

(ii)

The list of items and quantities of major assemblies, components and selected
spare parts likely to be required during the initial period of operation
specified in BDS Sub-Clause ITB 21.3 is in the List of Goods. An adjustment
equal to the total cost of these items, at the unit prices quoted in each Bid,
shall be added to the Bid Price, for evaluation purposes only.

The Purchaser will draw up a list of high-usage and high-value items of
components and spare parts, along with estimated quantities of usage in the
initial period of operation specified in BDS Sub-Clause ITB 21.3. The total cost
of these items and quantities will be computed from spare parts unit prices
submitted by the Bidder and added to the Bid Price, for evaluation purposes
only.
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(d) Availability in Bhutan of spare parts and after sales services for equipment
offered in the Bid.

An adjustment equal to the cost to the Purchaser of establishing the minimum
service facilities and parts inventories, as outlined in BDS Sub-Clause ITB 39.3
(e), if quoted separately, shall be added to the Bid Price, for evaluation purposes
only.

(e) Projected operating & maintenance costs.

Operating & maintenance costs: An adjustment to take into account the operating
and maintenance costs of the Goods will be added to the Bid Price, for evaluation
purposes only, if specified in BDS Sub-Clause ITB 39.3 (e). The adjustment will be
evaluated in accordance with the methodology specified in the BDS Sub-Clause
ITB 39.3 (e).

(f) Performance and productivity of the equipment.(insert one of the following)

(i) Performance & productivity of the equipment.An adjustment representing
the capitalized cost of additional operating costs over the life of the plant
will be added to the Bid Price, for evaluation purposes, if specified in BDS
Sub-Clause ITB 39.3(€e). The adjustment will be evaluated based on the drop
in the guaranteed performance or efficiency offered in the Bid below the
norm of 100; using the methodology specified in BDS Sub-Clause ITB 39.3

(e).
or

(ii) An adjustment to take into account the productivity of the Goods offered in
the Bid will be added to the Bid Price, for evaluation purposes only, if
specified in BDS Sub-Clause ITB 39.3 (e). The adjustment will be evaluated
based-on the cost per unit of the actual productivity of the Goods offered in
the Bid with respect to minimum required values, using the methodology
specified-in BDS Sub-Clause ITB 39.3 (e).

(g) Specific additional criteria

Other specific additional criteria to be considered in the evaluation, and the
evaluation method, shall be detailed in BDS Sub-Clause ITB 39.3 (e)]

3. Multiple Contracts (ITB 39.6)

The Purchaser shall award multiple contracts to the Bidder that offers the lowest
evaluated combination of Bids (one contract per Bid) and meets the post
qualification criteria (this Section III, Sub-Section ITB Sub-Clause 41.2, Post
qualification Requirements)

The Purchaser shall:

(a) evaluate only lots or contracts that include at least the percentages of items
per lot and quantity per item as specified in ITB Sub-Clause 16.7.

(b) take into account:

(i) the lowest-evaluated Bid for each lot; and
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(ii)  the price reduction per lot and the methodology for its application as
offered by the Bidder in its Bid.

4, Post qualification Requirements (ITB 41.2)

After determining the lowest-evaluated Bid in accordance with ITB Sub-Clause 40.1,
the Purchaser shall carry out the post-qualification of the Bidder in accordance with
ITB Clause 41, using only the requirements specified. Requirements not included in
the text below shall not be used in the evaluation of the Bidder’s qualifications.

(a) Financial Capability

The Bidder shall furnish documentary evidence that it meets the following
financial requirement(s): [list the requirement(s)]

(b) Experience and Technical Capacity

The Bidder shall furnish documentary evidence to demonstrate that it
meets the following experience requirement(s): [list the requirement(s)]

(c) The Bidder shall furnish.-documentary evidence to demonstrate that the
Goods it offers.imeet" the following susage requirement(s): [list the
requirement(s)]
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Section IV Bidding Forms
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below. No
alterations to its format shall be permitted and no substitutions shall be accepted.]

Date:
Bid No.:
Page of ___ pages
1.  Bidder’s Legal Name:
2. In the case of a Joint Venture, Consortium or Association (JV/C/A) legal name of each
party:
3. Bidder’s actual or intended Country of Registration:

4.  Bidder’s Year of Registration:

5.  Bidder’s Legal Address in Country of Registration:

6. Bidder’s Authorized Representative Information

Name:

Address:

Telephone/Fax Nos:

E-mail Address:

7. Attached are copies of the following original documents: [check the box(es) of the attached
original documents]

[0 Articles of Incorporation or Registration of firm named in 1 above, in accordance with ITB Sub-
Clause 3.1.

] Inthe case of aJV/C/A, letter of intent to form the JV/C/A, or the JV/C/A agreement, in
accordance with ITB Sub-Clause 22.1 (c) (v).

] Inthe case of a government owned entity from Bhutan, documents establishing legal and

financial autonomy and compliance with commercial law, in accordance with ITB Sub-Clause
3.3.

| Power of attorney authorizing the signatory of the Bid to sign on behalf of the Bidder.
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Joint Venture, Consortium or Association (JV/C/A) Partner Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below].
Date:

Bid No:

Page __ of __ pages

1. Bidder’s Legal Name:

2. JV/C/A Party’s legal name:

3. JV/C/A Party’s Country of Registration:

4. JV/C/A Party’s Year of Registration:

5. JV/C/AParty’s Legal Address in Country of Registration:

6. JV/C/A Party’s Authorized Representative Information

Name:

Address:

Telephone/Fax numbers:

E-mail Address:

7. Attached are copies of the following original documents:[check the box(es) of the attached
original documents]

[l Articles of Incorporation or Registration of firm named in 2.above, in accordance with ITB Sub-
Clause 3.1.

(] Inthe case of a government owned entity from Bhutan, documents establishing legal and
financial autonomy and compliance with commercial law, in accordance with ITB Sub-Clause
3.3.
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Bid Submission Sheet

[The Bidder shall fill in this form in accordance with the instructions indicated. No alterations to
its format shall be permitted and no substitutions shall be accepted.]

Date:

Invitation for Bid No.:

Alternative No:

To: The Dasho Dzongdag, Dzongkhag Administration, Sarpang

We, the undersigned, declare that:

(a) We have examined and have no reservations to the Bidding Documents, including
Addenda No.: ;

(b) We offer to supply in conformity with.the Bidding Documents and in accordance with the
Delivery Schedules specified in the Schedule of Supply the following Goods and Related
Services:

(c) The total price of ourBid, excluding any discounts offered in item (d) below is:
In Fig:
In Words:

(d) The discounts offered and the methodology for their application are:

Discounts. If our Bid is accepted, the following discounts shall.apply:

Methodology of Application of the Discounts. The discounts shall be applied using the
following methodology:

(e) Our Bid shall be valid for a period of days from the date fixed for the Bid
submission deadline in accordance with ITB Sub-Clause 27.1, and it shall remain binding
upon us and may be accepted at any time before expiry of that period;

(f) If our Bid is accepted, we commit to provide a Performance Security in accordance with
ITB Clause 47 and GCC Clause 19 for the due performance of the Contract;

(g) We are not participating, as Bidders, in more than one Bid in this bidding process, other
than any alternative offers submitted in accordance with ITB Clause 15;

(h) We, including any subcontractors or suppliers for any part of the Contract, have
nationality from eligible countries viz:

(i) We have no conflict of interest pursuant to ITB Sub-Clause 3.2;
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(j) Our firm, its affiliates or subsidiaries - including any subcontractors or suppliers for any
part of the contract - has not been declared ineligible by the Purchaser under the laws or
official regulations of Bhutan, in accordance with ITB Sub-Clause 3.4;

(k) The following commissions, gratuities or fees have been paid or are to be paid with

respect to the bidding process or execution of the Contract:

[insert complete name of each Recipient, its full address, the reason for which each
commission or gratuity was paid and the amount and currency of each such commission or

gratuity]

Name of Recipient

Address

Reason

Amount

(If none has been paid or is to be paid, indicate “none.”

() We understand that this Bid, together with your written acceptance thereof included in
your notification of award, shall constitute a binding contract between us, until a formal

contract is prepared and.executed.

(m) We understand that you are not bound to accept the lowest evaluated Bid or any other

Bid that you may receive.

Signed:

In the capacity of:

Name:

Duly authorized to sign the bid for and on behalfof:

Dated on day of
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Price Schedule Forms
L Detail information of bridge sites
SN | Name of Name of | Name of Span | Construction | Approx. Remarks (if
Dzongkhag | bridge Farm road in type weight any)
feet (MT)
A | Sarpang Rongchu | Jigmecholing- | 170 DDR 87.56MT | Complete
Zam II Gong farm ft. (Double set of bailey
road Double bridge
Reinforced)
B | Sarpang Samatung | Singgey - 160 DDR 82.73MT | Complete
Zam Phisoo farm | ft. (Double set of bailey
road Double bridge
Reinforced)

Contact Address:

Dzongkhag Engineering Section, Dzongkhag Administration Sarpang, Bhutan
Contact No: Tel:#975-6-365168/17474748
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II. Price Schedule

[The Bidder shall fill in these Price Schedule Forms in accordance with the instructions indicated].

Bailey bridges for the Lot

Delivery schedule
SN Name of Name of Span Const e No. of Quoted Rate (months)
Dzongkhag bridge in feet -typ bridge (Nu. /INR)
Earliest Latest
A Sarpang Rongchu 170 ft | DDR 1
Zam II (Double
Double
Reinforced)
B Sarpang Samatung 160 ft DDR 1
Zam (Double
Double
Reinforced)
Total Amount (Nu. / INR) =
Notes:

a) The above Price Schedule 'shall befilled in' conjunction with Detail information of
bridge sites & List of Bailey bridge components for standard width (3.277m) with
steel decking under Section-1V of Bidding Forms and Technical Specifications under
Section VI of Schedule of Supply.

b) Components like, Panel pins, Transom Clamps, Short Chord, Long Chord & HD bolts, Split
pins etc. shall be 10% extra along with the mandatory.requirement of the bridge
components.

c) A detailed list of components including the 10% extra.as in (b) above is attached in the
subsequent pages. Depending on the type of-steel deck system (2-deck or 3-deck
system), the bidder is required to confirm the total quantity of components by signing.

Name of Bidder:

Signature of Bidder

Date
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III.  List of Bailey bridge components for standard width (3.277 metres) with

steel decking

IV.  A) Bridge Name:Rongchu Zam II (170ft. DDR)-complete set

Construction of 170ft Rongkhola Bailey Bridge 11, Sarpang

Dzongkhag Span 170 ft (DDR)

Length of one bay 10 ft

No. of bays 17  nos.

No. of Intermediate bays 15 nos.
Sl Description nERIETE i i=s el in’;leor.r:::cg?:te LElICe rei)t(jt.%%%/o -rr;c;g?

(Nos.)

No Bay(Nos.) Bay(Nos.) _ | bays (Nos.) bay(Nos.) (Nos.)
1 BB-1 Panel 8 8 120 8 136
2 | BB-4 Panel pin 12 24 360 28 40 440
3 | gguA Split pin 12 24 360 28 40 440

Standard
4 Transom 3 2 30 2 35
BB-201 Rinforced
5 | BB-11 Transom clamp 8 8 120 8 14 150
6 | BB-2 Bracing frame 6 4 60 4 70
7 BB-3 Raker 4 2 30 2 36
8 | BB9 Chord bolt 8 8 120 8 14 150
9 | BB-15 Sway brace 2 2 30 2 34

10 | gB-62 Post end female 4 4
11 | gB-63 Post end male 4 4
13 BB-150 gzﬁ]rfdorcement 8 120 120
14 | gg-9A Short chord bolt 16 240 24 264
15 | gB-31 Base plate 2 2 4
16 BB-11 Bracing bolt 32 20 300 20 35 387
17 | BB-19 Bearing 4 4 8
18 | BB-204 Short Deck Unit 2 2 30 2 34
19 | BB-203 Long Deck Unit 2 2 30 2 34

20 | ooooos | mo Do 24 16 240 16 28 308

21 | BB-2008 End Deck Unit 2 0 0 2 4
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B) Bridge Name: Samatung Zam (160ft. DDR)-complete set

g;:ps;;lacgggncgklh?g}‘t Samatung Bailey Bridge, Span 160 ft (DDR)

Length of one bay 10 ft

No. of bays 16 nos.

No. of Intermediate bays 14 nos.

Extra
Sl i Head end | Intermediate in':lgr'niqréé?aete Tail end rg(%. Total reqd.
ption @10%

No Bay(Nos.) | Bay(Nos.) bays (Nos.) | bay(Nos.) (s (Nos.)
1 | BB-1 Panel 8 8 112 8 128
2 | BB4 Panel pin 12 24 336 28 38 414
3 | BBaa | Splitpin 12 24 336 28 38 414

Standard
4 Transom 3 2 28 2 33
BB-201 | Rinforced
5 | BB-11 Transom clamp 8 8 112 8 13 141
6 | BB2 Bracing frame 6 4 56 4 66
7 | BB-3 Raker 4 2 28 2 34
8 | BB-9 Chord bolt 8 8 112 8 13 141
9 | BB-15 Sway brace 2 2 28 2 32

10 | B-62 Post end female 4 4
11 | BB-63 Post end male 4 4
13 BB-150 gz;)nrgorcement 8 112 112
14 | gg-gA | Short chord bolt 16 224 22 246
15 | BB-31 Base plate 2 2 4
16 | gg.11 | Bracing bolt 32 20 280 20 33 365
17 | BB-19 Bearing 4 4 8
18 | BB-204 Short Deck Unit 2 2 28 2 32
19 | BB-203 Long Deck Unit 2 2 28 2 32
20 | g oons | o DO 24 16 224 16 26 290
21 BB-2008 End Deck Unit 2 0 0 2 4

Name of Bidder:
Signature of Bidder Date
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Bid Security (Bank Guarantee)

[The Bank shall fill in this Bank Guarantee Form in accordance with the instructions
indicated.]

[insert Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary: [Name & Address of Purchaser]

Date:

BID GUARANTEE No.:

We have been informed that [insert
name of the Bidder] (hereinafter called "the Bidder") has submitted to you its Bid dated
(hereinafter called "the Bid") for the execution of

[insert name of Contract]
under Invitation for Bids No. [insert IFB number] (“the IFB”).

Furthermore, we understand that, according to your conditions; Bids must be supported by a
Bid Guarantee.

At the request of the Bidder, we [insert
name of Bank]| hereby irrevocably undertake to pay:you any sum or sums not exceeding in
total an amount of [insert amount in  figures]

([/insert amount in words])
upon receipt by us of your first demand in writing accompanied by a written statement
stating that the Bidder is in breach of its obligation(s) under the Bid conditions, because the
Bidder:

(a) has withdrawn its Bid during the period of Bid validity specified by the Bidder in the
Form of Bid; or

(b) having been notified of the acceptance of its Bid by the Purchaser during the period of
Bid validity, (i) fails or refuses to execute the Contract Form; or (ii) fails or refuses to
furnish the Performance Security, if required, in accordance with the Instructions to
Bidders.

This guarantee will expire: (a) if the Bidder is the successful Bidder, upon our receipt of copies
of the contract signed by the Bidder and the Performance Security issued to you upon the
instruction of the Bidder; or (b) if the Bidder is not the successful Bidder, upon the earlier of
(i) our receipt of a copy of your notification to the Bidder of the name of the successful Bidder;
or (ii) twenty-eight days after the expiration of the Bidder’s Bid.

Consequently, any demand for payment under this guarantee must be received by us at this
office on or before that date.

[signature(s)]
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Manufacturer’s Authorization

[The Bidder shall require the Manufacturer to fill in this Form in accordance with the
instructions indicated. This letter of authorization should be on the letterhead of the
Manufacturer and be signed by a person with the proper authority to sign documents that are
binding on the Manufacturer. The Bidder shall include it in its bid, if so indicated in the BDS.]

Date:

Invitation for Bid No:

Alternative No:

To: The Dasho Dzongdag, Dzongkhag Administration Sarpang: Bhutan

WHEREAS
We , who are official manufacturers
of , havingfactories at
,do
hereby authorize to

submit a Bid in relation to the Invitation for Bids indicated above, the purpose of which is to

provide the following Goods, manufactured by us, namely , and

subsequently to negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 29 of the

General Conditions of Contract, with respect to the Goods offered by the above firm.

Signed:

Name:

Title:

Duly authorized to sign this Authorization for and on behalf of

Dated on the
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INTEGRITY PACT

1. General

Whereas, Dasho Dzongdag representing the Dzongkhag Administration Sarpang, Royal
Government of Bhutan, hereinafter referred to as the Employer on one part, and

(Name of  Person) representing the

(Name of Bidder) as the other part

hereby execute this agreement as follows:

This agreement should be a part of the tender document, which shall be signed and submitted
along with the tender document. The head of the employing agency/or his authorized
representative should be the signing authority. For the bidders, the bidder himself or his
authorized representative must sign the Integrity Pact (IP). If the winning bidder had not

signed during the submission of the bid, the tender shall be cancelled.

2. Objectives

Now, therefore, the Employer and the Bidder agree to enter into this pre-contract agreement,
hereinafter referred to as Integrity Pact, to avoid all forms of corruption by following a system
that is fair, transparent and free from any influence/unprejudiced dealings prior to, during
and subsequent to the currency of the contract to be entered into, with a view to:-

2.1  Enabling the Employer to obtain the desired contract at a reasonable and competitive
price in conformity to the defined specifications of the works, goods and services; and

2.2 Enabling bidders to abstain from bribing or any corrupt practice in order to secure the
contract by providing assurance to them that their competitors will also refrain from
bribing and other corrupt practices and the Employer will commit to prevent
corruption, in any form by their officials by following transparent procedures.

3. Commitments of the Employer:
The Employer Commits itself to the following:-

3.1  The Employer hereby undertakes that no official of the Employer, connected directly
or indirectly with the contract, will demand, take a promise for or accept, directly or
through intermediaries, any bribe, consideration, gift, reward, favor or any material or
immaterial benefit or any other advantage from the Bidder, either for themselves or
for any person, organization or third party related to the contract in exchange for an
advantage in the bidding process, bid evaluation, contracting or implementation
process related to the Contract.

3.2 The Employer further confirms that its officials has not favored any prospective bidder
in any form that could afford an undue advantage to that particular bidder during the
tendering stage, and will further treat all the Bidders alike.

3.3 All the officials of the Employer shall report to the head of the employing agency or an
appropriate Government office any attempted or completed violation of clauses 3.1
and 3.2.
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3.4  Following report on violation of clauses 3.1 and 3.2 by official (s), through any source,
necessary disciplinary proceedings, or any other action as deemed fit, including
criminal proceedings may be initiated by the Employer and such a person shall be
debarred from further dealings related to the contract process. In such a case while an
enquiry is being conducted by the Employer the proceedings under the contract would
not be stalled.

4, Commitments of Bidder

The bidder commits himself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of his bid or during any
pre-contract or post-contract stage in order to secure the contract or in furtherance to
secure it and in particular commits himself to the following:-

4.1 The bidder will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favor, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any official of the Employer, connected
directly or indirectly with the bidding process, or to any person, organization or third
party related to the contract in exchange for any advantage in the bidding, evaluation,
contracting and implementation of the Contract.

4.2 The Bidder further undertakes that he has not given,.offered or promised to give,
directly or indirectly any bribe, gift, consideration, reward, favor, any material or
immaterial benefit or other advantage, commission, fees, brokerage or inducement to
any official of the Employer or otherwise in procuring the Contract or forbearing to do
or having done any act in-relation to the obtaining or-execution of the Contract or any
other contract.with the Government for showing or forbearing to show favor or
disfavor to any person in relation to the Contract or any other contract with the
Government.

4.3  The Bidder will not collude with other parties interested in the contract to preclude the
competitive bid price, impair the transparency, fairness and progress of the bidding
process, bid evaluation, contracting and implementation of the contract.

4.4  The bidder, either while presenting the bid or during-pre-contract negotiations or
before signing the contract, shall disclose any payments he has made, is committed to
or intends to make to officials of the Employer or their family members, agents,
brokers or any other intermediaries in connection with the contract and the details of
services agreed upon for such payments.

5. Sanctions for Violation

The Breach of any aforesaid provisions or providing false information by employers, including
manipulation of information by evaluators, shall face administrative charges and penal
actions as per the existing relevant rules and laws.

The breach of the Pact or providing false information by the Bidder, or any one employed by
him, or acting on his behalf (whether with or without the knowledge of the Bidder), or the
commission of any offence by the bidder, or any one employed by him, or acting on his behalf,
shall be dealt with as per the provisions of the Penal Code of Bhutan, 2004, and the Anti-
Corruption Act, 2006.

The Employer/relevant agency shall also take all or any one of the following actions,
wherever required:-
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5.1  To immediately call off the pre-contract negotiations without giving any compensation
to the bidder. However, the proceedings with the other Bidder(s) would continue.

5.2  To immediately cancel the contract, if already awarded/signed, without giving any
compensation to the Bidder.

5.3  The Earnest Money / Security Deposit shall stand forfeited.
54  Torecover all sums already paid by the Employer.

55 To encash the advance bank guarantee and performance bond/warranty bond, if
furnished by the Bidder, in order to recover the payments, already made by the
Employer, along with interest.

5.6  To cancel all or any other Contracts with the Bidder.

5.7  To debar the Bidder from entering into any bid from the government of Bhutan as per
the Department Rule.

6. Conflict of Interest

6.1 A conflict of interest involves a conflict between the public duty and private interests
(for favor or vengeance) of a public official, in which the public official has private
interest which could improperly influence the performance of their official duties and
responsibilities. Conflict of Interest would arise in a situation when any concerned
members of both the parties are related either directly or indirectly, or has any
association or had any confrontation. Thus, conflict of interest of any tender committee
member must'be declared'in a prescribed form (sample form attached).

6.2  The Bidder shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with.-any committee member, and if he
does so, the Employer shall be entitled forthwith to rescind the Contract and all other
contracts with the Bidder.

7. Examination of Books of Accounts

7.1  In case of any allegation of violation of any provisions.of this Integrity Pact or payment
of commission, the Employer/authorized person-or relevant agencies shall be entitled
to examine the Books of Accounts of the Bidder'and the Bidder shall provide necessary
information of the relevant financial documents and shall provide necessary
information of the relevant financial documents and shall extend all possible help for
the purpose of such examination.

8. Monitoring & Arbitration

8.1  The respective procuring agency shall be responsible for monitoring and arbitration of
IP as per the Procurement Rules.

9. Legal Actions

9.1 The actions stipulated in this Integrity Pact are without prejudice to any other legal
actions that may follow in accordance with the provisions of the extant law in force
relating to any civil or criminal proceedings.
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10. Validity

10.1 The validity of this Integrity Pact shall cover the tender process and extend until the
completion of the contract to the satlsfaction of both the Employer and the Bidder.

10.2 Should one or several provisions of this Pact turn out to be invalid; the remainder of
this Pact remains valid. In this case, the parties will strive to come to an agreement to
their original intentions.

We, hereby declare that we have read and understood the clauses of this agreement and shall
abide by It Further, the information provided in this agreement are true and correct to the
best of our knowledge and belief.

The parties hereby sign this [ntegrity Pact at Sarpang on weuivermmnseernneen 2019

-y

----.a.-aa - a-u- - O e i

’DZUNG
Eﬂ%ﬂﬂmﬁl oG ﬁ,DMlHIWTIUN BIDDER
SARPANG

Witness: Witness:
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Section V: Eligible Countries

Eligibility for the Provision of Goods and Related Services in RGoB-financed
Procurement

The RGoB permits firms and individuals from all countries to offer Goods and Related Services
for RGoB-financed projects. As an exception, firms of a Country, Goods manufactured in a
Country or services provided from or by a Country may be excluded if:

1.1 as a matter of law or official regulation, the RGoB prohibits commercial relations with
that Country; or

1.2 by an Act of Compliance with a Decision of the United Nations Security Council taken

under Chapter VII of the Charter of the United Nations, the RGoB prohibits any import
of Goods from that Country or any payments to persons or entities in that Country.

For the information of Bidders, at the present time firms, Goods and Services from the
following countries are excluded from this bidding:

(a) With reference to Paragraph 1.1 above: ~None

(b)  Withreference to Paragraph 1.2 above: - None
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Part 2 - Supply Requirements

Contents
1. List of Goods & Delivery Schedule..........ccccuviiiiriiiiiiici e e 49
2. List of Related Services & Completion Schedule..........cccccoeiiiiiiiiiiniii 49
3. Technical SPecifiCations.......ccciii i e 50
4, DIaWINES o it e e 53
5. INSPECLIONS & TOSES .uviiiiiiiiir et e e e e e s 54

Notes for Preparing the Schedule of Supply

The Schedule of Supply shall be included in the Bidding Documents by the Purchaser, and
shall cover, at a minimum, a description of the Goods and Services to be supplied and the
delivery schedule.

The objective of the Schedule of Supply is to provide sufficient information to enable Bidders
to prepare their Bids efficiently and accurately, in particular the Price Schedule, for which a
form is provided in Section IV. In addition, the Schedule of Supply, together with the Price
Schedule, should serye as a basis in the event.of quantity variation at the time of award of
Contract pursuant to ITB Clause 44.

The date or period for delivery should be carefully specified, taking into account (a) the
implications of delivery terms stipulated in the Instructions to Bidders pursuant to the
Incoterms rules (i.e.,, EXW; or CIF, CIP, FOB, FCA where “delivery” takes place when the Goods
are delivered to the carriers), and (b) the date prescribed herein from which the Purchaser’s
delivery obligations start(i.e., notice of award, contract signature, opening or confirmation of
the letter of credit).
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Section VI: Schedule of Supply
1 List of Goods & Delivery Schedule: For details refer page 37, 38, 39 & 40
Delivery Date
Line Phvsical Final Destinati | Bidder’s
It . ysica Inal Destination Earliest Latest Offered
Nem Description of Goods oty unit as specified in BDS | Dpelivery Delivery Delivery Date
e Date Date [to be provided
by the Bidder]
Manufacturing, supply
& delivery of Bailey
Bridge Parts (Painted)
for standard width Complete
1 (3.277 m) suitable for 1 sgt
IRC Class 24R loading
with Steel decking
Rongkhola Zam DDR
170ft span. Gelephu 4months | 5Smonths
Manufacturing, supply
& delivery of Bailey
Bridge Parts (Painted)
for standard width Complete
2 (3.277 m) suitable for 1 sgt
IRC Class 24R loading
with Steel decking
Samatung Zam DDR
160ft span
2 List of Related Services & Completion Schedule: - Not Applicable
Servi D ipti fServi titv1 Phvsical Unit Place where Services Fine;; Ctompleftion
ervice escription of Service Quantity ysical Uni shall be performed Sz; :v(isc)e(;
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3 Technical Specifications

L.

g)

IL.

d)

General Specifications

The bridges shall be strictly standard "Bailey Type" portable steel truss
bridge

The bridges shall have single lane carriage width of at least 3.277metres.
The decking shall be steel with anti-skid chequered surface

The size of joists for Steel deck transoms for full set as well as components
shall be 300 x 140 mm.

The bridge parts shall be supplied as a full unit against the bridge span and
the construction type mentioned in Price Schedule - Part I, I1& III. For each
unit the supplier/manufacturer shall supply all the necessary parts in
complete.

Components like Panel pins, split pins, Short Chord, Long chord & HD
bolts, transom clamps etc. shall be 10% extra along with the mandatory
requirement of the bridge components.

The construction types TS mentioned in Price Schedule are only suggestive.
The most important is that the bridges shall have guaranteed load carrying
Capacity of at least Class 24Ras per Indian Road Congress Specifications,
IRC- 6.

To this end; as a part of the supply contract, the manufacturer/supplier
has to submit a signed letter of guarantee to the Client as regards the
load capacity of the bridges.

In case of double span bridges, the two spans of the bridges shall be
separated at.the intermediate pier so that eaeh  span is simply supported.
Therefore, the supply shall include the bridge parts required for providing
the smooth connectivity between the two spans.

Protective painting works

The final color shade of the paint shall be Army Green

All corrosion protection works shall be carried out as per the guidelines of
ISO 12944 "Paints and varnishes - Corrosion protections of steel structures
by protective paint systems".

All steel structures to be covered with coating system shall be prepared at
worksite (workshop of the steel manufacturer) by blast-cleaning using
mineral abrasive agent or steel grit up to the degree A/B SA 21/2 according
to ISO 12944, Part 4. All dust shall be removed by pressured air or vacuum
cleaner.

The prepared surfaces shall be covered with the priming coat within 4 hours,
makx. in the same day to avoid new rusting.
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e) Coating System

1) Shall be as per ISO 12944, Part 5, Table A3 and fulfill the following
minimum requirement

2) The corrosion protection shall be designed for "long protection > 15
years" according ISO 12944, Part 1 and Part 5, Cipher 5.5. Alkali-resistant
coating shall be applied.

3) All the coating layers specified below shall be completed at the
manufacturer’s plant.

a.

Priming coat with 2-pack epoxy zinc-phosphate primer e.g. ICOSIT
EG Phosphate. Color shade red-brown. Minimum dry film 60
microns. Application by brush, roller or airless-spraying. Edges and
welding seams shall be pre-coated by brush. Waiting time before
applying the intermediate coat shall be minimum 24 hours,

Intermediate coat with 2-pack epoxy micaceous iron oxide coating
e.g. ICOSIT-EG 1. Color shade dark-grey. Minimum dry film thickness
60 microns. Application by “brush, roller or airless-spaying.
Hardening time before transport to the site of at least 5 days shall be
allowed.

First top coat with 2-pack epoxy micaceous iron oxide coating e.g.
[COSIT EG 1. Minimum-dry film thickness 60 microns, application by
brush or roller, eventually airless-spaying. Waiting time of at least 24
hrs shall be allowed before applying the 2nd top coat.

Second top! coat with 2-pack polyurethane~micaceous iron oxide
coating, stable to UV and weathering e.g. [COSIT EG 4, color shade
army green. Minimum dry film thickness 60 microns. Application by
brush or roller, eventually airless-spraying.

The -application and quality control of the coatings shall be in
accordance with ISO 12944, Part 7, and as per the technical data
sheet of the manufacturer.

I11. Galvanization

Galvanization is the process by which steel components are protected against corrosion
by zinc coating applied by dipping them in a bath of molten zinc. The preparation for this
process includes de-greasing, washing, pickling in hydrochloric acid to remove rust &
scale, rinsing, flux treatment to remove any remaining impurities. This is followed by hot
dip galvanizing in a bath of zinc at about 450° C.

The galvanization process causes the formation of a coating consisting of layers of zinc-
iron alloy. As the components are withdrawn from the bath, a further layer of nearly
pure zinc remains on the surface. The resulting thickness of the zinc coating is
dependent on the material thickness, but is typically a minimum of 85 microns (0.085
mm) or 610 gms/m?2.
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A galvanized coating has excellent resistance to damage as the zinc/iron alloys, which
normally comprise about two-thirds of the coating, are harder than mild steel and give
good abrasion resistance, whereas the outer layer of zinc is comparatively soft &
provides a cushion against impact damage.

The galvanized coating has the added advantage of providing sacrificial protection if
steel is exposed. Small areas such scratches or chipping will be completely protected but
even if the area is somewhat larger, the sacrificial protection will prevent any rust that
might occur from spreading under the coating.

The galvanization shall be carried out strictly as per relevant IS Codes.

Manufacturers of Bailey Bridge Parts

The following companies in India are recognized by Department of Roads (DoR) as
manufacturers of standard bailey bridges based on their institutional set up, fabrication
capacity and Department's past experiences with them:

1. M/s Bridge & Roof Company (India) Ltd.

(Subsidiary of Bharat Yantra Nigam Ltd. - A.Gavt. of India Enterprise)
427/1, GrandTrunk Road
Howrah - 711101, Kolkata, West Bengal INDIA
Fax No. (+91 33) 222879
Tel No. (491 33) 666 9131
Email: markethow-bnr@yahoo.co.in
Websitezhttp://www.bridgeroof.co.in

2. M/s Garden Reach Ship Builders & Engineers Ltd.
(A Govt. of India Undertaking)

Bailey Bridge Department

GRSE Ltd.

61, Garden-Reach Road
Kolkatta-700'024, West Bengal INDIA
Tel No. (+91 33):2469 4961

Fax No. (+91 33) 2469 1400

Email: grsebridges@yahoo.co.in
Website: http://www.grse.nic.in

3. M/s Titagarh Wagons Ltd.

Regd. Office: Premlata, 4th Floor

39 Shakespeare Sarani,

Kolkata-700 017, West Bengal INDIA
Tel No. (+91 33) 2283 4467, 2707 4078
Fax No. (+91 33) 2289 1655 / 2501 0270
Email: corp@titagarh.biz

Website: http://www.titagarh.in
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4. M/s Machineworks (International) Ltd.

Motijug House, 1, Auckland Place,
Kolkata - 700 017, West Bengal INDIA
Fax No. (+91 33) 2280 0670

Tel No. (+91 33) 2283 1748 -1750
Email: machineworksintl@gmail.com

5. M/s Vinayak Rail Track India Pvt. Ltd.

22 /4, Nakuleshwar Bhattacharya Lane

1st Floor,

Kolkata - 700 017, West Bengal INDIA

Phones: (+91 33) 2463 3926, 3258 2025

Telefax No. (+91 33) 2463 1944

Email: ss.singhania@vinayakrailtrack.com /vrtcal@vinayakrailtrack.com
Website: http://vinayakrailtrack.com

6. M/s Essen Fabricators Pvt. Ltd.

Hijli Co-Operative Society
Prembazar, Kharagpur=721306
West Bengal, India

Phone: +91 3222278110

Telefax: +91 3222 278588

Email: admin@essenfabricators.com
Website: www.essenfabricators.com

In addition to the above manufacturers, bids and supplies would also be accepted from other
manufacturers of Bailey bridge parts provided the following conditions are met:

(a)

(b)

(c)

(d)

The Company should be registered ‘as aimanufacturer of Bailey Bridge Parts in
India& meetthe requirements of ITB 12.1 (k).

The Company. should have proven track record of having manufactured and
supplied Bailey bridge parts in the past.

The institutional'set up and the manufacturing capacity of the Company should be
commensurate with'the size and the duration of this supply contract.

The Client will dispatch a team'of engineers to inspect and study if the Company
meets the above requirements before submission of bid. The Client's inspection
team will also check the manufacturing processes and the quality assurance
procedures and plans at the manufacturer’s yard. Only after the Client is fully
satisfied with the Company’s capacity and credibility it can accept bid and supply
from the Company.

4. Drawings
These Bidding Documents include the following drawings. Not Applicable
List of Drawings
Drawing No. Drawing Name Purpose
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5. Inspections & Tests

Bridge construction involves public safety issues besides incurring huge investment on the
part of the Client. Therefore, anytime during manufacturing process of the bridge parts, the
Client will dispatch a team of competent officers to carry out the quality inspection of the
bridge parts at the manufacturer's yard. The inspection team will verify particularly the steel
material, fabrication process, trail assembly& quality and the protective painting works
among others.

The factory inspection will be done by either a third party or the Client at the cost of the
Client.

The manufacturer shall inform the Client at least two weeks in advance for deputing the
Inspection team.

The quality of fabricated bridge parts shall be checked strictly and if found to be of inferior
quality or not up to the required standards and specifications, the parts will be
unconditionally rejected. The supplier must replace the rejected items or lot with materials /
parts of confirming to specifications & of required quality.-Additional cost for replacement
has to be borne by the Supplier. The rejected parts have to be replaced within the time
allowed.

Should the supplier fail to replenish the rejected lot (s) or item within the allowed time, the
purchaser has the right to get the bridge parts from other source at the cost and risk of the
defaulting supplier.

Under no circumstances the sub-standard quality or expired self-life material shall be
supplied by the bidder during the entire period of contractual agreement.

The purchaser may also to conduct third party laboratory test independently should the
requirement so demands.

It is made clear here thatthe inspection team's verification of the bridge parts doesn't relieve
the manufacturer/supplier-ofiits responsibilities as regards the quality and hence the safety of
the bridge parts supplied by themras a part of this contract.

Dzongkhag Administration Sarpang: Bidding document for procurement of Bailey Bridge Parts



Section VII: General Conditions of Contract (GCC) Page |55
Part3: Contract
[
Section VII. General Conditions of Contract
Table of Clauses

1. DEfINITIONS cereereeceeree sttt ettt ee et s e b s s s s R bbb R bbb 57
2. CONLIACE DOCUIMENTS. .cccouieurieeserersseesseesseeesesssse s st s s ssessss s s s s s s bbb R s b 58
3. Fraud and COTTUPTION .iessnssssssss s sssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssasssssssssssnsssssanees 58
4 INEEIPTETATION coeieecereeeecereeaseseesseeseesse e sss e s s st b £ s R R R bR R et st b b 59
ST - Vo U= = PP 59
6 Joint Venture, Consortium Or ASSOCIATION ... ssssesssssees 60
N D1 1= 1o 1Ly o o O PO 60
G T 0 ol et T 60
80 €101 =) o 010 oV I L TPt 60
10 Settlement Of DISPULES ..o sssssssssssssssssssssesssssssss st bt sssssssssesssssssssssssssssnsans 60
11 InSPECtionS ANd AUIL.....omveureeeeriereeerreessees ertessessssiusbeseebssesss e Srndies e sheeessees s s i sessseesseesans 61
B 110 o L= o] G D1 0] 0] L= PP 61
13 Delivery and DOCUIMENTES ...cc.ieueedeeureenesstbas ettt ssessesseess s ssessssssess s s bessesseessbasss e sasesseessesssssssasessssanes 61
14 Supplier’s RESPONSIDIITIES ...t b s 61
15 Purchaser’'s ReSPONSIDIIEIES ... s sess s 61
16 CONITACE PriCE . ittt s ssss s sseash fees ok Bt s e ssessnssnsans 61
17 TerMS Of PAYIMENT ...cuuieiiiieerietrecteeeseensee e s ebsie b bee bt e et pa b 62
18 TaXES AN DULIES cooueuieceesesreereesseieesseeees st s bbb bbb 62
19 PerfOrmManCe SECUTILY ....oereeereeeeeesersseesseessesssesssesssessseessse s ssse s sssess st sssssss s ssss s sssassssssssssass 62
B0 010 0 ) ¥ oL PPN 63
21 Confidential INfOrmMatioN ...t seesesseisseeseee s ssee s bbb sse s bbb s bbb s 63
22 SUDCONTIACTIIZ c..ucuueueereeereereseessseseessesssessessesssaesse s ess b es s s s s e R E s R bR Ea b st 63
23 Specifications and STANAAIAS .....coueeeeermeesreesseeeeeseesessseessesssesssees s sssssssses s ssssssssssssssasesssees 64
24 Packing and DOCUMENTS.. ... ssssss s ssssssssss s sss s bbb sssssssssssssans 64
25 ITISUTAIICE oreureereuseeecsretsesseessessesssesssssse st s s st s ase s E s £ Ea R4 ER AR R SRR e R bR R bbb R 64
AT = U0 1S] 010 ) o Un (o) o PO TSP 64

Dzongkhag Administration Sarpang: Bidding document for procurement of Bailey Bridge Parts



Section VII: General Conditions of Contract (GCC) Page |56
27  INSPECHIONS ANA TESES .urvrrerrirrirrnrsreressisssssss s s s s st 64
28  LIQUIAAted DamageS...cocoecereereueenseeeesseesesseessessssssesssssssssssssesssesss st sssssesssssss s bsse s ssss st ssessssssssassssssassssasans 65
S BT g =1 0L, T 66
30  Patent INAEMNILY ..o sssssss s ssssss s ssssssssssssss s s ssssssssssssssssssssssnsssssnees 66
31  Limitation Of LIDIILY ccccinsisssssnssssssssssssssssss s sssssssssssssssssssssssssssssssssssssssssssssssssssssssasees 67
32 Change in Laws and ReGUIAtIONS. ... isesssesss s ssssssesss s ssessse s sssssssssssassssees 67
2 N T oL 1D TP 68
34 Change Orders and Contract AMENAIMENTS ........ocereereereenseeeesseesssessessssessesssssssssssessssssssesssssssssssssans 68
35 EXEENSIONS Of TIIMIE . cuuieurieeeieeeineiseeesecs et sesse s ss s sssees bbb s bbb bbb 69
1 L ST =) 4000 o = U (o) PP 69
3 U3 ¥4 000 U)o e PO 70

Dzongkhag Administration Sarpang: Bidding document for procurement of Bailey Bridge Parts



Section VII:

General Conditions of Contract (GCC) Page |57

Section VII

General Conditions of Contract

1. Definitions

1.1

(a)

(b)

(c)

(d)

()

)

(g)
(h)

(1)
0)

(k)

M

(m)

(n)
(o)

The following words and expressions shall have the meanings
hereby assigned to them:

Award of Contract means the decision of the Purchaser to enter
into a Contract with the Supplier for supply and delivery of the
specified Goods, including any Related Services.

Bid meansan offer to supply Goods, including any Related
Services, made in accordance with the terms and conditions set
out in the Bidding Documents that preceded the placement of
the Contract of which these GCC form a part. The term “tender” is
synonymous with the term “Bid”.

Bidder meansan eligible individual or legal entity that
participated in the bidding process governed by the Bidding
Documents that preceded the placement of the Contract of which
these GCC form a part.

Bidding Documents meansthe set of Bidding Documents that
preceded. the placement of the Contract of which these GCC form
a part, which were sold orissued by the Purchaser to potential
Bidders, and in which the specifications, terms and conditions of
the proposed procurement wereprescribed.

Contract Documents means the' documents listed in the
Contract Agreement, including any amendments thereto.

Contract Price means the price payable to the Supplier as
specified in the Contract Agreement, subject to such additions
and adjustments thereto or deductions there from as may be
made pursuant to the Contract.

Day meanscalendar day.

Delivery means the transfer of the Goods from the Supplier to
the Purchaser in accordance with the'terms and conditions set
forth in the Contract Documents.

GCC means the General Conditions-of Contract.

Goods means all of the commodities, raw materials, machinery
and equipment; and/or other materials, including any object in
solid, liquid or gaseous form that has an economic utility or
value and which can be exchanged or traded, that the Supplier is
required to supply to the Purchaser under the Contract.

The Project Site, where applicable, means the place named in
the SCC.

Purchaser means the entity purchasing the Goods and Related
Services, as specified in the SCC.

Related Services meansthe services incidental to the supply of
the Goods, such as insurance, installation, training and initial
maintenance and other obligations of the Supplier under the
Contract

SCC means the Special Conditions of Contract.

Subcontractor meansany natural person, private or
government entity, or a combination thereof, including its legal
successors and permitted assigns, to whom any part of the
Goods to be supplied or execution of any part of the Related
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(p)

Services is subcontracted by the Supplier.

Supplier means the natural person, private or government entity,
or a combination of the above, whose Bid to perform the Contract
has been accepted by the Purchaser and is named as such in the
Agreement, and includes the legal successors or permitted assigns
of the Supplier.

2. Contract 21
Documents '

Subject to the order of precedence set forth in the Contract
Agreement, all documents forming the Contract (and all parts
thereof) are intended to be correlative, complementary and
mutually explanatory. The Contract Agreement shall be read as a
whole.

3. Fraud & Corruption | 3.1

3.2

3.3

If the Purchaser determines that the Supplier has engaged in
corrupt, fraudulent, collusive, coercive or obstructive practices in
competing for or in executing the Contract then the Purchaser may,
after giving fourteen (14) days notice to the Supplier, terminate the
Supplier's employment under the Contract and cancel the Contract,
and the provisions of GCC Clause 36 shall apply as if such
termination has been made under GCC Sub-Clause 36.1.

Should 'any employee of the Supplier be determined to have
engaged in corrupt, fraudulent, collusive, coercive or obstructive
practice during the purchase of the Goods, then that employee shall
be removed.

For the purposes of this Sub-Clause:

(a)" “corrupt practice” is. the offering, giving, receiving or
soliciting, directly or indirectly, of anything of value to
influence improperly the actions of another party;

(b) “fraudulent practice” is any intentional act or omission,
including a misrepresentation, that knowingly or recklessly
misleads, or attempts to mislead, a-party to obtain a financial
or other benefit or to avoid an obligation;

(c) “collusive practice” is an arrangement between two or more
parties designed to achieve an improper purpose, including
to'influence improperly the actions of another party;

(d) “coercive practice” is impairing or harming, or threatening
to impair or harm, directly or indirectly, any party or the
property of the party to influence improperly the actions of a

party;
(e) “obstructive practice” is

(i) deliberately destroying, falsifying, altering or
concealing of evidence material to the investigation or
making false statements to investigators in order
materially to impede any investigation into allegations
of a corrupt, fraudulent, coercive or collusive practice;
and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the investigation or from pursuing the
investigation; or

(ii) acts intended materially to impede the exercise of the
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3.4

inspection and audit rights of the Purchaser and/or
any other relevant RGoB agency provided for under
GCC Clause 11.

Any communications between the Supplier and the Purchaser
related to matters of alleged fraud or corruption must be made
in writing.

4

Interpretation

41

4.2

4.3

4.4

4.5

4.6

If the context so requires it, singular means plural and vice versa.
Incoterms

(a) Unless inconsistent with any provision of the Contract or
otherwise specified in the SCC, the meaning of any trade
term and the rights and obligations of parties there
under shall be as prescribed by Incoterms.

(b) The terms EXW, CIF, CIP and other similar terms, when
used, shall be governed by the rules prescribed in the
current edition of Incoterms specified in the SCC and
published by the International Chamber of Commerce in
Paris, France.

Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all communications,
negotiations and agreements (whether‘written or oral) of the
partiesiwith respect theretomade prior to the date of Contract.

Amendment

No amendment or other variation of the Contract shall be valid
unless it is\in writing, is dated, expressly-refers to the Contract,
and is signed by a duly authorized representative of each party
thereto.

Non-waiver

(a)Subject to GCC Sub-Clause-4.5 (b) below, no relaxation,

forbearance, delay or indulgence by either party in enforcing any
of the terms and-conditions of the Contract or the granting of
time by either party to the other shall prejudice, affect or restrict
the rights of that party under the Contract, neither shall any
waiver by either party of any breach of Contract operate as
waiver of any subsequent or continuing breach of Contract.

(b)Any waiver of a party’s rights, powers or remedies under the

Contract must be in writing, dated and signed by an authorized
representative of the party granting such waiver, and must
specify the right and the extent to which it is being waived.

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity or
unenforceability shall not affect the validity or enforceability of
any other provisions and conditions of the Contract.

5

Language

5.1

The Contract, as well as all correspondence and documents
relating to the Contract exchanged by the Supplier and the
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5.2

Purchaser, shall be written in the language specified in the SCC.
Supporting documents and printed literature that are part of the
Contract may be in another language provided they are
accompanied by an accurate translation of the relevant passages
in the language specified in the SCC, in which case, for purposes
of interpretation of the Contract, the translation shall govern.

The Supplier shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation, for
documents provided by the Supplier.

6 Joint Venture,
Consortium or
Association

6.1

If the Supplier is a joint venture, consortium or association, all of
the parties shall be jointly and severally liable to the Purchaser
for the fulfillment of the provisions of the Contract and shall
designate one party to act as a leader with authority to bind the
joint venture, consortium or association. The composition or the
constitution of the joint venture, consortium or association shall
not be altered without the prior consent of the Purchaser.

7 Eligibility

7.1

7.2

The Supplier and its Subcontractors shall have the nationality of
an eligible country. A Supplier or Subcontractor shall be deemed
to have the nationality of a country if it is a citizen or constituted,
incorporated, or registered, and operates in conformity with the
provisions of the laws of that country.

All Goods and Related Services to be supplied under the Contract
shall have their origin in Eligible Countries. For the purpose of this
Clause, origin means the country where the Goods have been
grown, mined, cultivated, produced, manufactured or processed; or
through 'manufacture, ' processing or assembly, another
commercially recognized article results that differs substantially in
its basic characteristics from its components.

8 Notices

8.1

8.2

Any notice given by one party to the-other pursuant to the
Contract shall be in writing to the address specified in the SCC.
The term “in writing” means communicated in written form,
including electronic communication, with proof of receipt.

A notice shall be effective when“delivered or on the notice’s
effective date, whichever is later.

9 Governing Law

9.1

The Contractishall be'governed by and interpreted in accordance
with the laws of Bhutan.

10 Settlement of
Disputes

10.1

10.2

The Purchaser and the Supplier shall make every effort to resolve
amicably by direct informal negotiation any disagreement or
dispute arising between them under or in connection with the
Contract.

If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, either the
Purchaser or the Supplier may give notice to the other party of its
intention to commence arbitration, as hereinafter provided, as to
the matter in dispute. No arbitration in respect of this matter
may be commenced unless such notice is given. Any dispute or
difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be
finally settled by arbitration. Arbitration may be commenced
prior to or after delivery of the Goods under the Contract.
Arbitration proceedings shall be conducted in accordance with
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10.3

the rules of procedure specified in the SCC.

Notwithstanding any reference to arbitration herein,

(@) the parties shall continue to perform their respective
obligations under the Contract unless they otherwise agree;
and

(b) the Purchaser shall pay the Supplier any monies due the
Supplier.

11 Inspections &
Audit

11.1

The Supplier shall permit the Purchaser and/or persons appointed
by the Purchaser to inspect the Supplier’s offices and/or the
accounts and records of the Supplier and its Subcontractors relating
to the performance of the Contract, and to have such accounts and
records audited by auditors appointed by the Purchaser if so
required by the Purchaser. The Supplier’s attention is drawn to GCC
Clause 3, which provides, inter alia, that acts intended materially to
impede the exercise of the inspection and audit rights provided for
under this GCC Sub-Clause 11.1 constitute a prohibited practice
subject to contract termination (as well as to a determination of
ineligibility under-ITB Sub-Clause 2.1 (c) of the Instructions to
Bidders that preceded the placement of the Contract of which these
GCC form a part).

12 Scope of Supplies

12.1

12.2

The Goods and Related Services to be supplied shall be as
specified in the Schedule of Supply.

Unless jotherwise stipulated inthe Contract, the Supply shall
include all 'such items/'not specifically mentioned in the Contract
but that can be reasonably inferred from the Contract as being
required for attaining Delivery of the Goods and Completion of
the Related Services as if such items were expressly mentioned in
the Contract.

13 Delivery &
Documents

13.1

Subject to GCC Sub-Clause 34.1, the delivery of the Goods and
completion of the Related Services shall be in accordance with the
delivery and completion requirements'specified in the Schedule of
Supply. The details of shipping. and other documents to be
furnished by the Supplier are specified in the SCC.

14 Supplier’s
Responsibilities

14.1

The Supplier shall supply all the Goods and Related Services
included in the Scope of Supplies in accordance with GCC Clause
12, and the delivery and completion requirements as per GCC
Clause 13.

15 Purchaser’s
Responsibilities

15.1

Whenever the supply of Goods and Related Services requires that
the Supplier obtain permits, approvals and/or import and other
licenses or similar permissions from Bhutanese public
authorities, the Purchaser shall, if so required by the Supplier,
use its best efforts to assist the Supplier in complying with such
requirements in a timely and expeditious manner, but without
incurring any costs.

16 Contract Price

16.1

16.2

The Contract Price shall be as specified in the Contract
Agreement subject to any additions and adjustments thereto or
deductions there from as may be made pursuant to the Contract.

Prices charged by the Supplier for the Goods supplied and the
Related Services performed under the Contract shall not vary
from the prices quoted by the Supplier in its Bid, with the
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exception of any price adjustments authorized in the SCC.

17 Terms of Payment

17.1

17.2

17.3

17.4

17.5

The Contract Price, including any Advance Payments, if
applicable, shall be paid as specified in the SCC.

The Supplier’s request for payment shall be made to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, the Goods delivered and Related Services
performed, and by the documents submitted pursuant to GCC
Clause 13 and upon fulfillment of all the obligations stipulated in
the Contract.

Payments shall be made promptly by the Purchaser, no later than
thirty (30) days after the submission of verified invoice or
request for payment by the Supplier, and the Purchaser has
accepted it.

The currencies in which payments shall be made to the Supplier
under this Contract shall be those in which the Bid Price is
expressed.

In the _event that the Purchaser fails to pay the Supplier any
payment by its due date or within the period set forth in the SCC,
the Purchaser shall pay to the'Supplier interest on the amount of
such delayed payment at the rate shown in the SCC, for the
period of delay until payment has been made in full, whether
before or after judgment or arbitrage award.

18 Taxes & Duties

18.1

18.2

18.3

For.Goods manufactured outside Bhutan the Supplier shall bear
and pay all applicable taxes, stamp duties; license fees and other
similar levies imposed outside Bhutan.

For Goods manufactured within Bhutan the Supplier shall bear
and promptly pay all applicable taxes, duties, license fees and
other similar levies incurred until delivery of the contracted
Goods to the Purchaser.

If any tax exemptions, reductions, allowances or privileges may
be available to the Supplier in Bhutan the Purchaser shall use its
best efforts to enable the Supplier to benefit from any such tax
savings-to the maximum allowable extent.

19 Performance
Security

19.1

19.2

19.3

19.4

The Supplier‘shall, within fifteen (15) working days of the
notification of contract award, provide a Performance Security for
the due performance of the Contract in the amount and currency
specified in the SCC.

The proceeds of the Performance Security shall be payable to the
Purchaser as compensation for any loss resulting from the
Supplier’s failure to complete its obligations under the Contract.

The Performance Security shall be denominated in the currency
(ies) of the contract or in a freely convertible currency acceptable
to the Purchaser, shall be valid until the successful completion of
the Supplier’s performance obligations under the Contract,
including any warranty obligations, and shall be in one of the
forms stipulated by the Purchaser in the SCC.

The Performance Security shall be discharged by the Purchaser
and returned to the Supplier not later than thirty (30) days
following the date of completion of the Supplier’s performance
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obligations under the Contract, including any warranty
obligations, unless specified otherwise in the SCC.

20 Copyright

20.1

The copyright in all drawings, documents and other materials
containing data and information furnished to the Purchaser by
the Supplier shall remain vested in the Supplier, or, if they are
furnished to the Purchaser directly or through the Supplier by
any third party, including suppliers of materials, the copyright in
such materials shall remain vested in such third party.

21 Confidential
Information

21.1

212

21.3

21.4

21.5

The Purchaser and the Supplier shall keep confidential and shall
not, without the written consent of the other party hereto, divulge
to any third party any documents, data or other information
furnished directly or indirectly by the other party hereto in
connection with the Contract, whether such information has been
furnished prior to, during or following completion or termination
of the Contract. Notwithstanding the above, the Supplier may
furnish to its Subcontractor(s) such documents, data and other
information as it receives from the Purchaser to the extent
required for the Subcontractor(s) to perform its/their work
under the Contract, in which event the Supplier shall obtain from
such-Subcontractor(s) an undertaking of confidentiality similar to
thatimposed on the Supplierunder GCC Clause 21.

The Purchaser shall not use such 'documents, data and other
information received from the Supplier for any purposes
unrelated to the Contract. Similarly, the Supplier shall not use
such .documents, .data.and-other information received from the
Purchaser. for any purpose other than the design, procurement
or other work and services required for'the performance of the
Contract.

The obligation-of a party under GCC Sub-Clauses 21.1 and 21.2
above, however, shall not apply to information that:

(a) the Purchaser or Supplier needs. to share with the RGoB
or other institutions participating in the financing of the
Contract;

(b) now or hereafter entens-the public domain through no
fault of that party;

(9 can be proven to have been possessed by that party at
the time of disclosure and which was not previously
obtained, directly or indirectly, from the other party; or

(d) Otherwise lawfully becomes available to that party from
a third party that has no obligation of confidentiality.

The above provisions of GCC Clause 21 shall not in any way
modify any undertaking of confidentiality given by either of the
parties hereto prior to the date of the Contract in respect of the
Supply or any part thereof.

The provisions of GCC Clause 21 shall survive completion or
termination, for whatever reason, of the Contract.

22 Subcontracting

221

The Supplier shall notify the Purchaser in writing of all
subcontracts awarded under the Contract if not already
specified in the Bid. Such notification, in the original Bid or later,
shall not relieve the Supplier of any of its obligations, duties,
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22.2

responsibilities or liabilities under the Contract.

Subcontracts shall comply with the provisions of GCC Clauses 3
and 7.

23 Specifications &
Standards

23.1

Technical Specifications and Drawings:

(a) The Goods and Related Services supplied under this
Contract shall conform to the technical specifications and
standards stipulated in Section VI, Schedule of Supply
and, when no applicable standard is mentioned, the
standard shall be equivalent or superior to the official
standards whose application is appropriate to the Goods’
country of origin.

(b) The Supplier shall be entitled to disclaim responsibility
for any design, data, drawing, specification or other
document, or any modification thereof provided or
designed by or on behalf of the Purchaser, by giving a
notice of such disclaimer to the Purchaser.

(c) Wherever.references are made in the Contract to codes
and standards in "accordance with which it shall be
executed, the editions or the revised versions of such
codes and standards shall’ be those specified in the
Schedule of Supply. During Contract execution, any
changes in any such codes and standards shall be applied
only after.approval by the Purchaser and shall be treated
inaccordance with. GCC Clause 34.

24 Packing &
Documents

241

242

The Supplier shall provide such packing of the Goods as is
required to prevent their damage or deterioration during transit
to-their final destination, as-indicated in the Contract. During
transit, the packing shall be sufficient-to withstand, without
limitation, rough handling and -exposure to extreme
temperatures, salt and precipitation, and open storage. Packing
case sizes and weights shall take.into consideration, where
appropriate, the remoteness of the-Goods’ final destination and
the absence of heavy handling facilities at all points in transit.

The packing, marking and'documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the Contract, including
additional requirements, if any, specified in the SCC, and in any
other instructions ordered by the Purchaser.

25 Insurance

25.1

Unless otherwise specified in the SCC the Goods supplied under
the Contract shall be fully insured, in a freely convertible
currency from an eligible country, against loss or damage
incidental to manufacture or acquisition, transportation, storage
and delivery, in accordance with the applicable Incoterms or in
the manner specified in the SCC.

26 Transportation

26.1

Unless otherwise specified in the SCC, responsibility for
arranging transportation of the Goods shall be in accordance
with the specified Incoterms.

27 Inspections & Tests

27.1 At its own expense and at no cost to the Purchaser the Supplier

shall carry out all such tests and/or inspections of the Goods and
Related Services as are specified in the SCC.
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27.3

27.4

27.6

27.7

27.8

27.2 The inspections and tests may be conducted on the premises of

27.5 The Purchaser may require the Supplier to carry out any test

the Supplier or its Subcontractor, at point of delivery, and/or at
the Goods’ final destination, or in another place in Bhutan as
specified in the SCC. Subject to GCC Sub-Clause 27.3, if conducted
on the premises of the Supplier or its Subcontractor, all
reasonable facilities and assistance, including access to drawings
and production data, shall be furnished to the inspectors at no
charge to the Purchaser.

The Purchaser or its designated representative shall be entitled to
attend the tests and/or inspections referred to in GCC Sub-Clause
27.2, provided that the Purchaser bears all of its own costs and
expenses incurred in connection with such attendance including,
but not limited to, all travelling and board and lodging expenses.

Whenever the Supplier is ready to carry out any such test and
inspection, it shall give reasonable advance notice, including the
place and time, to the Purchaser. The Supplier shall obtain from
any relevant third party or manufacturer any necessary
permission or consent to enable the Purchaser or its designated
representative to attend the test and/or inspection.

and/or inspection not required by the Contract but deemed
necessary to verify that the characteristics and performance of the
Goods comply with the technical specifications, codes and
standards. under _the Contract, provided that the Supplier’s
reasonable costs and expenses incurred in the carrying out of such
test and/or inspection shall be added ito" the Contract Price.
Further, if such test and/or inspection impede the progress of
manufacturing .and/or the Supplier’s performance of its other
obligations under the Contract, due allowance will be made in
respect of the Delivery Dates and Completion Dates and the other
obligations so affected.

The Supplier shall provide the Purchaser with a report of the
results of any such test and/or inspection.

The Purchaser may reject.any Goods or any part thereof that fail
to pass any test and/or inspection or do not conform to the
specifications. The Supplier shall either rectify or replace such
rejected Goods or parts thereof or make alterations necessary to
meet the specifications at no cost to the Purchaser, and shall
repeat the test and/or inspection, at no cost to the Purchaser,
upon giving a notice pursuant to GCC Sub-Clause 27.4.

The Supplier agrees that neither the execution of a test and/or
inspection of the Goods or any part thereof, nor the attendance
by the Purchaser or its representative, nor the issue of any report
pursuant to GCC Sub-Clause 27.6, shall release the Supplier from
any warranties or other obligations under the Contract.

28 Liquidated
Damages

28.1

Except as provided for under GCC Clause 33, if the Supplier fails
to deliver any or all of the Goods by the date(s) of delivery or fails
to perform the Related Services within the period specified in the
Contract, the Purchaser may, without prejudice to all its other
remedies under the Contract, deduct from the Contract Price, as
liquidated damages, a sum equivalent to the percentage specified
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in the SCC of the delivered price of the delayed Goods or
unperformed Services for each week or part thereof of delay until
actual delivery or performance, up to a maximum deduction of
the percentage specified in those SCC. Once the maximum is
reached, the Purchaser may terminate the Contract pursuant to
GCC Clause 36.

29 Warranty

29.1

29.2

29.3

29.4

The Supplier warrants that all the Goods are new, unused, and of
the most recent or current models, and that they incorporate all
recent improvements in design and materials, unless provided
otherwise in the Contract.

Subject to GCC Sub-Clause 23.1 (b), the Supplier further warrants
that the Goods shall be free from defects arising from any act or
omission of the Supplier or arising from design, materials and
workmanship, under normal use in the conditions prevailing in
Bhutan.

Unless otherwise specified in the SCC, the warranty shall remain
valid for twelve (12) months after the Goods, or any portion
thereof as the case. may be, have been delivered to and accepted
at the final destination indicated in the SCC, or for eighteen (18)
months after the date of shipment from the port or place of
loading in the country of origin, whichever period concludes
earlier.

The Purchaser shall give notice to the Supplier stating the nature
of any such defects together with all available evidence thereof,
promptly-following the discovery thereof. The Purchaser shall
afford all reasonable opportunity for the Supplier to inspect such
defects.

29.5 Upon receipt of such notice, the Supplier shall, within the period

29.6

specified in the SCC, expeditiously repair-or replace the defective
Goods or parts thereof, at no cost to the Purchaser.

If, having been notified, the Supplier.fails to remedy the defect
within the period specified in. the” SCC, the Purchaser may
proceed to take within a reasenable period such remedial action
as may, be necessary, at the Supplier’s risk and expense and
without prejudice-to any other rights which the Purchaser may
have against the Supplier under the Contract.

30 Patent Indemnity

30.1

The Supplier shall, subject to the Purchaser’s compliance with GCC
Sub-Clause 30.2, indemnify and hold harmless the Purchaser and its
employees and officers from and against any and all suits, actions or
administrative proceedings, claims, demands, losses, damages, costs
and expenses of any nature, including attorney’s fees and expenses,
which the Purchaser may suffer as a result of any infringement or
alleged infringement of any patent, utility model, registered design,
trademark, copyright or other intellectual property right registered
or otherwise existing at the date of the Contract by reason of:

a) the installation of the Goods by the Supplier or the use of
the Goods in Bhutan; and

b) the sale in any country of the products produced by the
Goods.

Such indemnity shall not cover any use of the Goods or any part
thereof other than for the purpose indicated by or reasonably to

Dzongkhag Administration Sarpang: Bidding document for procurement of Bailey Bridge Parts




Section VII: General Conditions of Contract (GCC) Page |67

30.2

30.3

30.4

30.6

be inferred from the Contract, neither any infringement resulting
from the use of the Goods or any part thereof, or any products
produced thereby in association or combination with any other
equipment, plant or materials not supplied by the Supplier,
pursuant to the Contract.

If any proceedings are brought or any claim is made against the
Purchaser arising out of the matters referred to in GCC Sub-
Clause 30.1, the Purchaser shall promptly give the Supplier notice
thereof, and the Supplier may at its own expense and in the
Purchaser’s name conduct such proceedings or claim and any
negotiations for the settlement of any such proceedings or claim.

If the Supplier fails to notify the Purchaser within thirty (30)
days after receipt of such notice that it intends to conduct any
such proceedings or claim, then the Purchaser shall be free to
conduct the same on its own behalf.

The Purchaser shall, at the Supplier’s request, afford all available
assistance to the Supplier in conducting such proceedings or
claim, and shall be reimbursed by the Supplier for all reasonable
expenses incurred in'so doing.

The Purchaser shall indemnify and hold harmless the Supplier
and its employees, officers and Subcontractors from and against
any and all suits, actions or administrative proceedings, claims,
demands, losses, damages, costs and.expenses of any nature,
including attorney’s feesjand expenses, which the Supplier may
suffer as a result of any infringement or alleged infringement of
any patent, utility model, registered design, trademark,
copyright or other intellectual property right registered or
otherwise existing at the date of the Contract arising out of or in
connection with any design, data, drawing, specification or other
documents or materials provided or designed by or on behalf of
the Purchaser.

31 Limitation of
Liability

311

Except in cases of gross negligence orwillful misconduct:

(a) neither party shall be-liable to the other party, whether
in contract, tort 'or otherwise, for any indirect or
consequential’ loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided
that this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser;
and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort or otherwise, shall
not exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the
Supplier to indemnify the Purchaser with respect to
patent infringement.

32 Change in Laws &
Regulations

32.1

Unless otherwise specified in the Contract if, after the date thirty
(30) days prior to the date of Bid submission, any law,
regulation, ordinance, order or bylaw having the force of law is
enacted, promulgated, abrogated or changed in Bhutan (which
shall be deemed to include any change in interpretation or
application by the competent authorities) that subsequently
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affects the Delivery/Completion Schedule and/or the Contract
Price, then such Delivery/Completion Schedule and/or Contract
Price shall be correspondingly increased or decreased, to the
extent that the Supplier has thereby been affected in the
performance of any of its obligations under the Contract.
Notwithstanding the foregoing, such additional or reduced cost
shall not be separately paid or credited if the same has already
been accounted for in the price adjustment provisions where
applicable, in accordance with GCC Sub-Clause 16.2.

33 Force Majeure

33.1

33.2

333

The Supplier shall not be liable for forfeiture of its Performance
Security, liquidated damages or termination for default if and to
the extent that it's delay in performance or other failure to
perform its obligations under the Contract is the result of an
event of Force Majeure.

For purposes of this Clause, “Force Majeure” means an event or
situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to negligence
or lack of care on the part of the Supplier. Such events may
include, but not be limited to, acts of the Purchaser in its
sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

If a Force Majeure situation arises, the Supplier shall promptly
notify the Purchaser in writing of such condition and the cause
thereof. Unless otherwise directed by the Purchaser in writing,
the-Supplier-shall .continue-to-perform its obligations under the
Contract as far as is| reasonably practical, and shall seek all
reasonable alternative means for performance not prevented by
the Force Majeure event.

34 Change Orders &
Contract
Amendments

341

34.2

34.3

The Purchaser may at any time order the Supplier through notice
in accordance with GCC Clause 8 to make changes within the
general scope of the Contract in any one or more of the following:

(a) drawings, designs or specifications, where Goods to be
furnished under the Contract are to be specifically
manufactured for the Purchaser;

(b) the method. of shipment or packing;
(c) the place of delivery; and
(d) the Related Services to be provided by the Supplier.

If any such change causes an increase or decrease in the cost of, or
the time required for, the Supplier's performance of any
provisions under the Contract, an equitable adjustment shall be
made in the Contract Price or in the Delivery/Completion
Schedule, or both, and the Contract shall accordingly be amended.
Any claims by the Supplier for adjustment under this Clause must
be asserted within thirty (30) days from the date of the Supplier’s
receipt of the Purchaser’s change order.

Prices to be charged by the Supplier for any Related Services that
might be needed but which were not included in the Contract
shall be agreed upon in advance by the parties and shall not
exceed the prevailing rates charged to other parties by the
Supplier for similar services.
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34.4 Subject to the above, no variation in or modification of the terms

of the Contract shall be made except by written amendment by
the parties.

35 Extensions of Time

35.1

35.2

If at any time during performance of the Contract the Supplier or
its subcontractors should encounter conditions impeding timely
delivery of the Goods or completion of Related Services pursuant
to GCC Clause 13, the Supplier shall promptly notify the
Purchaser in writing of the delay, its likely duration, and its
cause. As soon as practicable after receipt of the Supplier’s
notice, the Purchaser shall evaluate the situation and may at its
discretion extend the Supplier’s time for performance, in which
case the extension shall be ratified by the parties by amendment
of the Contract.

Except in case of Force Majeure, as provided under GCC Clause
33, a delay by the Supplier in the performance of its Delivery and
Completion obligations shall render the Supplier liable to the
imposition of liquidated damages pursuant to GCC Clause 28,
unless an extension of time is agreed upon, pursuant to GCC Sub-
Clause 35.1.

36 Termination

36.1

36.2

Termination for Default

(a) The Purchaser, without prejudice.to any other remedy for
breach of Contract, by written notice of default sent to the
Supplier, may terminate the Contractin whole or in part:

1) if the Supplier fails to deliver any or all of the Goods
within the period specified in the Contract, or
within any extension thereof granted by the
Purchaser pursuant to GCC Sub-Clause 35.1; or

(i) if the Supplier fails to perform any other obligation
under the Contract; or

(iii) if the Supplier, in thetjudgment of the Purchaser
has engaged in fraud and corruption, as defined in
GCC Clause 3, in competing for or in executing the
Contract:

(b) In the event the Purchaser terminates the Contract in whole
or in part, pursuant to GCC Clause 36.1(a), the Purchaser
may procure, upon such terms and in such manner as it
deems appropriate, Goods or Related Services similar to
those undelivered or not performed, and the Supplier shall
be liable to the Purchaser for any additional costs for such
similar Goods or Related Services. However, the Supplier
shall continue performance of the Contract to the extent not
terminated.

Termination for Insolvency

The Purchaser may at any time terminate the Contract by giving
notice to the Supplier if the Supplier becomes bankrupt or
otherwise insolvent. In such event, termination shall be without
compensation to the Supplier, provided that such termination
shall not prejudice or affect any right of action or remedy that
has accrued or will accrue thereafter to the Purchaser.
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36.3

Termination for Convenience.

(@) The Purchaser, by notice sent to the Supplier, may
terminate the Contract, in whole or in part, at any time for
its convenience. The notice of termination shall specify that
termination is for the Purchaser’s convenience, the extent to
which performance of the Supplier under the Contract is
terminated, and the date upon which such termination
becomes effective.

(b) The Goods that are complete and ready for shipment within

thirty (30) days after the Supplier’s receipt of notice of
termination shall be accepted by the Purchaser at the
Contract terms and prices. For the remaining Goods, the
Purchaser may elect:

(i) to have any portion completed and delivered at the
Contract terms and prices; and/or

(ii) to cancel the remainder and pay to the Supplier an
agreed amount for partially completed Goods and
Related™ Services; and for materials and parts
previously procured by the Supplier.

37 Assignment

37.1

Neither the Purchaser nor the Supplier shall assign, in whole or
in part, their obligations under this Contract, except with the
prior written consent of the other party.

38. Export
Restriction

38.1

Notwithstanding any obligation under the Contract to complete
all export-formalities, any-export restrictions attributable to the
Purchaser, to Bhutan, or to the use of the products/Goods,
systems or services to be supplied, which arise from trade
regulations from a country supplying those products/Goods,
systems or services, and which substantially impede the Supplier
from meeting its obligations under the Contract, shall release the
Supplier from the obligation to provide, deliveries or services,
always provided, however, that the Supplier can demonstrate to
the satisfaction of the Purchaser "that it has completed all
formalities in a timely manner, including applying for permits,
authorizations and licenses (necessary for the export of the
productsy/Goods, systems. or services under the terms of the
Contract. Termination of the Contract on this basis shall be for
the Purchaser’s convenience pursuant to Sub-Clause 36.3.
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Section VIII  Special Conditions of Contract

The following Special Conditions of Contract (SCC) shall supplement and/or amend the General
Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over

those in the GCC.

1.1 (K)

The Final Destination is: Gelephu, Sarpang Dzongkhag , Bhutan

Contact Person for delivery of the Goods is: Site Engineer, Dzongkhag
Administration Sarpang

1.1 (1) The Purchaser is: Dzongkhag Administration Sarpang

31 Eligible bidders herein are registered Bailey Bridge Parts manufacturers in India
and their authorized agents / suppliers in Bhutan having trade license issued by
Ministry of Economic Affairs, RGOB.

GCC4.2 (a) The meaning of the trade terms shall be as prescribed by Incoterms. If the
meaning of any trade term and the rights and obligations of the parties there
under shall not be‘as prescribed by Inco terms, they shall be as prescribed by: -

GCC4.2 (b) The version of Incoterms shall be; Delivered Duty Paid (DDP) to Destination

GCC5.1 The language shall be: English

Geesd For notices, the addresses-shall be:
For the Purchaser:
Attention: Dasho Dzongdag
Address: Dzongkhag Adniinistration Sarpang
Telephone: (+9756)365100
Facsimile number: (+9756) 3653331
E-mail address: uracjwangchuk@gamil.com
For the Supplier:
Attention:
Address:
Telephone:
Facsimile number:
E-mail address:

GCCO9 The governing law shall be Law of the Kingdom of Bhutan.

GCC10.2 The rules of procedure for arbitration proceedings pursuant to GCC Sub-Clause

10.2 shall be as follows:
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(a) Contract with a Foreign Supplier:

GCC 10.2 (a) - Any dispute, controversy or claim arising out of or relating to this
Contract, or breach, termination or invalidity thereof, shall be settled by
arbitration in accordance with the UNCITRAL Arbitration Rules as at present in
force.

(b) Contract with a Bhutanese Supplier:

In the case of a dispute between the Purchaser and a Bhutanese Supplier, the
dispute shall be referred to adjudication or arbitration in accordance with the
laws of Bhutan.

GCC13.1

Details of Shipping and other Documents to be furnished by the Supplier are:

Manufacturer’s supply invoice, consignment note, insurance certificate,
Manufacturer’s or Supplier’'s warranty certificate, inspection certificate
issued by nominated inspection agency, Supplier’s factory shipping details
etc. including Load test certificate.

The Manufacturer / Supplier has to submit a signed letter of Guarantee with
regard to the load carrying capacity of the bridge parts

The Manufacturer /sSupplier have to submit the mid-span permissible
deflection for eachispan of the bridge under Dead load, Live load & Full Load
conditions.

The above documents shall be received by the Purchaser before arrival of the
Goods and, if not received, the Supplier will be responsible for any consequent
expenses.

GCC16.2

The prices charged for the Goods supplied & the related Services performed shall
not be adjustable.

GCC17.1

The method-and conditions. of-payment.to-be made to the Supplier under this
Contract shall be as follows:

Payment for Goods and Services supplied from India'& Bhutan:

Payment for Goods and Services supplied from India &Bhutan shall be made in
Indian Rupees / Ngultrum, as follows:

(i) Advance Payment: Ten percent (10%)-of the Contract Price shall be paid
within thirty (30)-days of signing of the Contract, and upon submission of a
claim and an advance payment guarantee for the equivalent amount valid
until the Goods are delivered and in the form provided in the Bidding
Documents.

(ii) On Delivery& Acceptance: The remaining Ninety percent (90%) of the
Contract Price shall be paid within 30 days after receipt & acceptance of the
Goods and upon submission of the documents specified in GCC Clause 13.

GCC17.5

The payment delay period after which the Purchaser shall pay interest to the
supplier shall be 30days

The interest rate that shall be applied is 10 % per annum

GCC19.1

The amount of the Performance Security shall be: 10% of the Contract Price

The bidder qualified for award of contract shall furnish performance
security equivalent to 10% of the contract value as specified in the
notification of award letter.
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GCC19.3

The types of acceptable Performance Securities are:

()  Unconditional bank guarantee issued by a reputable financial
institution acceptable to the Purchaser, in the form provided for
in the Contract or in any other form acceptable to the Purchaser,
or

(i)  Cash warrant, or (iii) Demand draft.

If the Performance Security is provided by the successful Bidder in the form
of a demand bank guarantee it shall be issued, at the Bidder’s option, by a
financial institution located in Bhutan.

The Performance Security Bank Guarantee shall be valid for 6 months
beyond the validity of the Contract Period.

GCC19.4

Discharge of Performance Security shall take place:
Performance security shall be returned only upon successful completion of
the entire supply

GCC 24.2

The packing, marking'and documentation within and outside the packages shall
be:

Where applieable the material will have to be'supplied in proper standard
packing of the manufacturer labeled with necessary product information.

The components for the bridge shall be labeled with the Bridge Name&
delivered as a lot.

A detailed components list shall-be'submitted for the bridge at the time of
delivery of the bridge parts.

GCC 25.1

The insurance coverage shall be as specified in the Incoterms.

If not inaccordance with Inco terms, insurance shall be as follows: -

GCC 26.1

Responsibility, for transportation of the Goods shall ‘be as specified in the Inco
terms.

If not in accordance withjInco terms;responsibility for transportation shall be as
follows:

“The Supplier is required to transport the Goods to the Dasho Dzongdag,
Dzongkhag Administration Sarpang: Bhutan. Transport to the Sarpang,
Bhutan, including insurance and storage as shall be specified in the
Contract, shall be arranged by the Supplier, and related costs shall be
included in the Contract Price”

GCC27.1

The inspections and tests shall be:

The Client’s Inspection team shall witness first-hand the entire
manufacturing process with special emphasis on quality control & quality
assurance procedures. Inspections shall cover materials, welding,
protective painting works / galvanization (as the case may be) and load
tests of the main components.

GCC27.2

Inspections and tests shall be conducted at:
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The Manufacturer’s yard during the manufacturing process prior to
dispatch of the bridge parts

GCC 28.1 The liquidated damages shall be: 0.7%per week.
Gee281 The maximum amount of liquidated damages shall be:10% (ten percent of the
whole bridge cost)
GCC293 The period of validity of the Warranty shall be: 12 months
For the purposes of the Warranty the place(s) of final destination(s) shall be:
Dasho Dzongdag, Dzongkhag administration Sarpang: Bhutan
GCC 29.5 & | The period for repair or replacement shall be: 30(thirty) days or as specified in
29.6 rejection note.
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Attachment: Price Adjustment Formula

If, in accordance with GCC 16.2, prices shall be adjustable, the following method shall be used
to calculate the price adjustment:

16.2 Prices payable to the Supplier, as stated in the Contract, shall be subject to adjustment
during performance of the Contract to reflect changes in the cost of labor and material
components in accordance with the formula:

P1="Po [a+bL1+ cMi1] - Po

Lo Mo
a+tb+c=1
in which:
P1 = adjustment amount payable to the Supplier.
Po = Contract Price (base price).
a = fixed element representing profits and overheads included in the Contract
Price and generally in the range of five (5) to fifteen percent (15%).
b = estimated percentage of labencomponent in the Contract Price.
C = estimated percentage of material compenent in the Contract Price.
Lo,L1 = labor indices'applicable to the appropriate industry in the country of origin
on the base'date and date for adjustment, respectively.
Mo, M1 = material indices for the major raw material on the base date and date for

adjustment, respectively, in the country of origin.
The coefficients a, b, and c as specified by the Purchaser'is as follows:

a= ; b= ;€= [insert value of coefficients]

The Bidder shall-indicate the source of the indices and the base date indices in its bid.
Base date = thirty«{30) days prior to the deadline for submission of the bids.

Date of adjustment-= weeks prior to date of shipment (representing the mid-
point of the period of manufacture).

The above price adjustment formula shall be invoked by either party subject to
thefollowing further conditions:

(a) No price adjustment shall be allowed beyond the original delivery dates unless
specifically stated in the extension letter. As a rule, no price adjustment shall be
allowed for periods of delay for which the Supplier is entirely responsible. The
Purchaser will, however, be entitled to any decrease in the prices of the Goods and
Services subject to adjustment.

(b) If the currency in which the Contract Price Po is expressed is different from the
currency of origin of the labor and material indices, a correction factor will be
applied to avoid incorrect adjustments of the Contract Price. The correction factor
shall correspond to the ratio of exchange rates between the two currencies on the
base date and the date for adjustment as defined above.

(c) No price adjustment shall be payable on the portion of the Contract Price paid to
the Supplier as advance payment.
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Section IX Contract Forms
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Contract Agreement

[The successful Bidder shall fill in this form in accordance with the instructions indicated]

THIS CONTRACT AGREEMENT made the [insert number] day of [insert
month], [insert year],
BETWEEN

(1) Dasho Dzongdag, Dzongkhag Administration Sarpang, of the Royal
Government of Bhutan, and having its principal place of business at Sarpang,
Bhutan(hereinafter called “the Purchaser”), and

(2)  [insert name of Supplier], a corporation incorporated under the laws of [insert:
country of Supplier| and having its principal place of business at [insert: address
of Supplier| (hereinafter called “the Supplier”).

WHEREAS the Purchaser invited Bids for certain Goods and ancillary services, viz., [Supply of
Bailey bridge parts & components J-and has accepted a Bid by the Supplier for the supply of
those Goods and Services in.the sum of Nu. [insert Contract
Price in words and figures, expressed in the Contract currency/ies| (hereinafter called “the
Contract Price”).

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Conditions of Contract referred to.

2. The following documents shall constitute the Contract between the Purchaser and the
Supplier, and each shall be read and construed as an integral part of the Contract, viz.:

(a) This Contract Agreement;

(b) The Special Conditions of Contract;

(c) The General Conditions of Contract;

(d) Technical Requirements (including Schedule of Supply & Technical
Specifications);

(e) The Supplier’s Bid and original Price Schedules;

(f) The Purchaser’s Notification of Award of Contract;

(g) The form of Performance Security;

(h) The form of Bank Guarantee for Advance Payment;

(i) [insert here any other document(s) forming part of the Contract]

3. This Contract shall prevail over all other Contract documents. In the event of any
discrepancy or inconsistency within the Contract documents, then the documents shall prevail
in the order listed above.

4. In consideration of the payments to be made by the Purchaser to the Supplier as
hereinafter mentioned, the Supplier hereby covenants with the Purchaser to provide the
Goods and Services and to remedy defects therein in conformity in all respects with the
provisions of the Contract.

5. The Purchaser hereby covenants to pay the Supplier in consideration of the provision
of the Goods and Related Services and the remedying of defects therein, the Contract Price or
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such other sum as may become payable under the provisions of the Contract at the times and
in the manner prescribed by the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of Bhutan on the day, month and year indicated above.

For and on behalf of the Purchaser

Signed:
In the capacity of Dzongdag, Dzongkhag Administration Sarpang

In the presence of
Chief Dzongkhag Engineer, Dzongkhag Administration Sarpang

For and on behalf of the Supplier

Signed: [insert signature of authorized representative(s) of the Supplier]

in the capacity of [insert title or other appropriate designation|

in the presence of  [insertsignature]

[insert identification of official witness]
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Performance Security
[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated]

Date: [insert date (as day, month, and year) of Bid submission]
IFB No. and title: [insert no. and title of bidding process]

Bank’s Branch or Office: [insert complete name of Guarantor]
Beneficiary: Dasho Dzongdag. Dzongkhag Administration, Sarpang, Bhutan
PERFORMANCE GUARANTEE No.: [insert Performance Guarantee number]

We have been informed that [insert complete name of Supplier] (hereinafter called "the
Supplier") has entered into Contract No. [insert number]| dated [insert day and month], [insert
year] with you, for the supply of [description of Goods and related Services] (hereinafter called
"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a Performance
Guarantee is required.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum(s) not
exceeding [insert amount(s)! in figures and words] upon receipt by us of your first demand in
writing declaring the Supplier to be in default under the Contract, without cavil or argument,
or you needing to prove or to shew grounds-or reasons for-your demand or the sum specified
therein.

This Guarantee shall expire no later than the [insert number| day of [insert month][insert
year],? and any demand for payment under it must be received by us at-this office on or before
that date. We agree to.a one-time extension of this Guarantee for a period not to exceed [six
months] [one year], in response to the Purchaser’s written request for such extension, such
request to be presentedto us before the expiry of the Guarantee.

[signatures of authorized representatives of the bank and the Supplier]|

! The Bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC, either in the currency(ies) of the Contract
or a freely convertible currency acceptable to the Purchaser.

2 Date established in accordance with Clause 19.4 of the General Conditions of Contract (“GCC”). The Purchaser should note that in the event
of an extension of the time to perform the Contract, the Purchaser would need to request an extension of this Guarantee from the Bank. Such
request must be in writing and must be made prior to the expiration date established in the Guarantee.
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Bank Guarantee for Advance Payment
[The bank, as requested by the successful Bidder, shall fill in this form in accordance with the
instructions indicated.]

Date: [insert date (as day, month, and year) of Bid submission]
IFB No. and title: [insert number and title of bidding process]

[bank’s letterhead]
Beneficiary: Dasho Dzongdag. Dzongkhag Administration Sarpang
ADVANCE PAYMENT GUARANTEE No.:[insert Advance Payment Guarantee no.|

We, [insert legal name and address of bank], have been informed that [insert complete name
and address of Supplier] (hereinafter called "the Supplier") has entered into Contract No.
[insert number]| dated [insert date of Contract] with you, for the supply of [insert types of Goods
to be delivered] (hereinafter called "the Contract").

Furthermore, we understand that, according to the.conditions of the Contract, an advance
payment is to be made against an advance payment guarantee.

At the request of the Supplier, we hereby irrevocably undertake to pay you any sum or sums
not exceeding in total an‘amount of [insert amount(s)? in figures and words| upon receipt by us
of your first demand in writing declaring that the Supplier is in breach of its obligation under
the Contract because the Supplierused the advance payment for purposes other than toward
delivery of the Goods.

It is a condition for any claim-and payment under this Guarantee to be made that the advance
payment referred to above must have been received by the Supplier in its account [insert
numberand domicile of the account]

This Guarantee shall remain valid and in full effect from the date of the advance payment
received by the Supplier under the Contract until [insert date*].We agree to a one-time
extension of this Guarantee for a period not to exceed [six months][one year], in response to
the Purchaser’s written request for such extension, such request to be presented to us before
the expiry of the Guarantee.

[signature(s) of authorized representative(s) of the bank]

3 The bank shall insert the amount(s) specified in the SCC and denominated, as specified in the SCC, either in the currency(ies) of the Contract or
a freely convertible currency acceptable to the Purchaser.

4 Insert the Delivery date stipulated in the Contract Delivery Schedule. The Purchaser should note that in the event of an extension of the time to
perform the Contract, the Purchaser would need to request an extension of this Guarantee from the bank. Such request must be in writing and
must be made prior to the expiration date established in the Guarantee
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